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UNITED STATES BANKRUPTCY COURT

EASTERN DISTRICT OF CALIFORNIA

SACRAMENTO DIVISION

Inre
CITY OF STOCKTON, CALIFORNIA,
Debtor.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, FRANKLIN HIGH
YIELD TAX-FREE INCOME FUND,
AND FRANKLIN CALIFORNIA HIGH
YIELD MUNICIPAL FUND,

Plaintiffs,
V.

CITY OF STOCKTON, CALIFORNIA,
Defendant.

Case No. 2012-32118
D.C. No. OHS-15
Chapter 9

DIRECT TESTIMONY
DECLARATION OF SUSAN WREN IN
SUPPORT OF CONFIRMATION OF
FIRST AMENDED PLAN FOR THE
ADJUSTMENT OF DEBTSOF CITY
OF STOCKTON, CALIFORNIA
(NOVEMBER 15, 2013)*

Adv. No. 2013-02315

Date: May 12, 2014

Time: 9:30 am.

Dept: Courtroom 35

Judge: Hon. Christopher M. Klein

1 \While this dedlaration is made in support of confirmation of the Plan, out of an abundance of caution, and because the evidentiary hearing on
Plan confirmation and the trial in the adversary proceeding share common issues, it is being filed in both the main case and the adversary

proceeding.
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I, Susan Wren, hereby declare:

1. | am the Community Services Program Manager for the City of Stockton,
California (the “City”), aposition | have held since 2010. Prior to becoming a Program Manager,
| was employed by the City of Stockton between 1997 and 2000 as a Senior Internal Auditor and
aSenior Administrative Anayst. Asthe Community Services Program Manager, | am
responsible for overseeing the financial and administrative processes, activities and relationships
of the Recreation and Library Departments, which includes Swenson golf course, Van Buskirk
golf course, and Oak Park (together, the “Properties’). | make this declaration in support of
confirmation of the City of Stockton, Cdifornia's (“City”) First Amended Plan For The
Adjustment Of Debts Of City Of Stockton, California (November 15, 2013).

2. Expenses incurred by the Properties have exceeded associated revenues for many
years. Each of the Properties, both individually and in the aggregate, have lost money each of the
last 5 years. Moreover, for the three years before that (from fiscal year 2005-06 through 2007-
08), though Swenson managed a small positive cash flow, it was substantially less than the
amount lost by Van Buskirk and Oak Park. Asaresult of the annua deficits, the City has
subsidized the Properties in order to continue operations.

3. According to the latest projections produced by KemperSports, Inc. (“Kemper”),
which the City contracted to operate Swenson and V an Buskirk, both golf courses are expected to
operate at alossin the coming fiscal year (FY 2014-15).

4, Itislikely the Properties will be unable to generate profit in the foreseeable future.
Substantial investment in capital improvements and deferred maintenanceisrequired at all of the
Properties, but even then may still not remedy the financial performance of the Properties. The
significant impact of the years long recession and subsequent bankruptcy case have caused the
City to forego important maintenance and capital improvement projects at the Properties. Asa
result, the Properties are now in need of seriousrepair. The extent and projected cost of
necessary capital improvements and deferred mai ntenance at the propertiesis detailed in the

Direct Testimony Declaration Of Tom Nelson Rebutting Expert Report Of Frederick E. Chin
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(“Nelson DTD”) and the Direct Testimony Declaration of Michael Cera Rebutting Expert Report
Of Frederick E. Chin (“CeraDTD”), which are being submitted concurrently.

5. Attached hereto as Exhibit A isatrue and correct copy of the Summary Income
Statements for Swenson and Van Buskirk golf courses prepared by Kemper for the fiscal year
ending June 30, 2013.

6. Attached hereto as Exhibit B isatrue and correct copy of achart showing the golf
program revenues and expenditures for fiscal years 2008-09, 2009-10, and 2010-11.

7. Attached hereto as Exhibit C isatrue and correct copy of the revenues and
expenditures for fiscal years 2005-06 through 2009-10 reported as part of the May 24, 2011 Staff
Report to the Stockton City Council.

8. Attached hereto as Exhibit D are true and correct copies of the budgeted Summary
Profit & Loss Statements for Swenson and Van Buskirk golf courses for the twelve months
ending June 30, 2015, prepared by Kemper.

9. Because the City was providing an annua operating subsidy to Swenson and Van
Buskirk golf courses, in the fall of 2010, the City issued a Request For Proposals (“RFP”) seeking
offers to take purchase or lease the two golf courses. A true and correct copy of the RFPis
attached hereto as Exhibit E.

10. During my deposition on March 11, 2014, counsel for Franklin asked if | was
aware that the City had received aresponse to the RFP that offered to take on a lease of the
courses. | answered that | was not aware of such aresponse. | was not amember of the
Community Services Department at the time the RFP responses were received, and did not know
of any response that offered alease deal. Following my deposition, | investigated the responses
to the RFP. | learned that in total, the City received five RFP responses. Four were offers to
manage the courses for afee. The fifth response, from Sycamore Landscaping Corporation
(* Sycamore”), was an offer to lease one or both courses. A true and correct copy of the pricing-
related portion of Sycamore’ s response is attached hereto as Exhibit F. True and correct copies
of the pricing-related portions of the RFP responses from Kemper, Casper Golf, FM Golf/Valley
Crest, and CourseCo are attached hereto as Exhibit G.

-3- DIRECT TESTIMONY DECL. OF SUSAN WREN I1SO
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11 Sycamore proposed to lease both courses for a total of $54,000 per year (548,000
for Swenson and $6,000 for Van Buskirk), with a 60/40 profit sharing for both, In its response,
Sycamore estimated that the City would receive $72,252 annually on account of the new leases.
This offer, which was preliminary and lacking in a number of other details such as the lease term,
was not atiractive to the City for a number of reasons. Primarily, the City was doubtful that the
courses, which were losing money every year, would suddenly turn a profit (the RFP did not
include historical operating results showing losses at the courses). Based on the insufficient
consideration offered the City and on Sycamore’s relative lack of experience in managing golf

courses, the City chose not to pursue this offer.

Executed this 21st day o April 2014, at Stockton, California. I declare under penalty of

perjury under the laws of the State of California and the United States of America that the

(Fro Wi

foregoing is true and correct.

Susan Wren

OHSUBA:7537660704.1 L4 DIRECT TESTIMONY DECL, OF SUSAN WREN [0
CITY'S CONFIRMATION OF FIRST AMENDED PLAN
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Exhibit B

(Produced in native format at CTY258028)
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REQUEST FOR PROPOSALS (RFP)
FOR OPERATION OF
VAN BUSKIRK GOLF COURSE AND SWENSON PARK GOLF COURSE
UNDER LONG TERM LEASE AGREEMENT OR PRIVATE OWNERSHIP
FOR THE CITY OF STOCKTON, CALIFORNIA
(PUR #10-060)

A MANDATORY PRE-BID CONFERENCE WILL BE HELD
ON THURSDAY, SEPTEMBER 16, 2010, 1 P.M.,,
@ SWENSON PARK GOLF COURSE,
6803 ALEXANDRIA PLACE, 95207

PROPOSALS WILL BE RECEIVED UNTIL THE HOUR OF
2:00 0°CLOCK P.M., THURSDAY, OCTOBER 21, 2010,

IN THE OFFICE OF THE CITY CLERK, bectat

FIRST FLOOR,CITY HALL, 425 NORTH EL DORADO STREET, il
STOCKTON, CALIFORNIA 95202-1997
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CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)
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NOTICE INVITING PROPOSALS

NOTICE IS HEREBY GIVEN that Request for Proposals (RFP) are invited by the City of
Stockton, California for specifications for GOLF COURSE OPERATIONS (PUR #10-060) in
strict accordance with the specifications.

The City of Stockton is seeking proposals to manage and operate Van Buskirk Golf Course
and Swenson Park Golf Course, two outstanding municipal golf facilities located in Stockton,
California. Van Buskirk is an 18-hole golf course and Swenson Park comprises both an
18-hole golf course and a 9-hole Executive Par 3 golf course. The management and operation
of the golf courses could take place through either a long term lease agreement with the City of
Stockton or through a sale of the golf courses to private ownership.

Proponents have the option of submitting a proposal for operation of only Swenson Park Golf
Course, only Van Buskirk Golf Course, or both. Preference will be given to proposals for
operation of both golf courses.

Swenson Park Golf Course was voted “Best of San Joaquin” Public Golf Courses every year
from 2006 — 2010.

A mandatory pre-bid conference will be held on Thursday, September 16, 2010, 1-3p.m.,
starting at Swenson Park Golf Course, 6803 Alexandria Place, Stockton, CA 95207. Refer to
section 1.32 for more information.

Proposal forms and specifications are available on the City’s web site at
hitp://www.stocktongov.com/bidflash/main/ and must be delivered to the Office of the City
Clerk, City Hall, 425 North El Dorado Street, Stockton, up to but not later than, Thursday,
October 21, 2010, at 2:00 p.m.

The City reserves the right to reject any and/or all proposals received.

Information on Technical Data Information on Bid Process/Clarification
Tom Nelson, Community Services Concepcion Gayotin, Purchasing Division
209) 937-7394 (209) 937-8712

e-mail: Tom.Nelson@oci.stockton.ca.us email: Concepcion.Gayotin@ci.stockton.ca.us

DISCLAIMER: The City does not assume any liability or responsibility for errors/omissions in
any document transmitted electronically.

Dated: August 27, 2010

IIs//KATHERINE GONG MEISSNER
CITY CLERK OF THE CITY OF STOCKTON

CONFIDENTIAL CTYO053636
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PROPONENT'S CHECKLIST
CITY OF STOCKTON / PURCHASING DIVISION

Did You:
* ___ Complete the following proposal documents (FROM THIS PACKET ONLY SUBMIT
PAGES 25 to 27 AND PLACE IN THE FRONT OF YOUR PROPOSAL):

* Sign and notarize by jurat certificate the "Non-Collusion Affidavit" form. An "All-
Purpose Acknowledgment" form will not be sufficient.

* Complete and sign the "Proponent's Fee Schedule" form, (under separate cover).

* Sign the "Proponent’s Agreement” form. Include (with proposal) name and
e-mail address for City contact, if different from signatoree.

* __ Include your proposal, as outlined in these specifications.
* __ Include your $5,000.00 proponent's security, proponents bond, certified or

cashier's check. The City will NOT accept company or personal checks for
proposal security.

* Include self-addressed, unstamped envelope (#10, 4- 1/8 x 9- 1/2) with propo-
nent's security. Please DO NOT seal your security, proponent’s bond,
certified or cashier’s check in this envelope. It is for returning the security to
the proponent AFTER project award.

* Submit one (1) ORIGINAL and ten (10) COPIES of all proposal documents.
Additionally, submit one (1) CD with an electronic version of the proposal.

* Review all clarifications/questions/answers on the City’s website at
http://www.stocktongov.com/bidflash/main/ .

* Deliver sealed proposal to City Hall, City Clerk's Office (1st floor), 425 North El Dorado
Street, Stockton, CA 95202, before October 21, 2010, at 2:00 p.m. Sealed proposal
shall be marked "Proposal" and indicate project name, number, and proposal opening
date. Please note that some overnight delivery services do not deliver directly to the
City Clerk's Office. This could result in the proposal arriving in the City Clerk's Office
after the proposal opening deadline and therefore not being accepted.

A) “RFP — TO PROVIDE OPERATION OF VAN BUSKIRK GOLF COURSE AND
SWENSON PARK GOLF COURSE UNDER LONG TERM LEASE
AGREEMENT OR PRIVATE OWNERSHIP”

B) PUR #10-060

C) October 21, 2010

CONTACT INFORMATION:

Information on Technical Data Information on Bid Process/Clarification

Tom Nelson, Community Services Department | Concepcion Gayotin, Purchasing Division
(209) 937-7394 (209) 937-8712

e-mail: Tom_ Nelson@ci. stockton.ca.us e-mail:_Concepcion. Gayotin@ci. stockton ca.us

*If not completed as required, your proposal may be voided.
*DISCLAIMER: The City does not assume any liability or responsibility for errors/omissions in
any document transmitted electronically.

CONFIDENTIAL CTY053637
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CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

1.0 GENERAL INFORMATION

11 REQUEST FOR PROPOSAL (RFP) PROCESS

The purpose of this Request for Proposal (RFP) is to request proponents to
present their qualifications and capabilities to provide OPERATION OF VAN
BUSKIRK GOLF COURSE AND SWENSON PARK GOLF COURSE UNDER
LONG TERM LEASE AGREEMENT OR PRIVATE OWNERSHIP (PUR #10-060)
for the City of Stockton.

1.2 INVITATION TO SUBMIT A PROPOSAL

Proposals shall be submitted no later than 2:00 p.m.. on_ Thursday,
October 21, 2010 in the office of:

CITY CLERK
CITY OF STOCKTON
425 NORTH EL DORADO STREET
STOCKTON, CA 95202-1997

One (1) original and ten (10) copies of the proposal shall be submitted.
Additionally, submit one (1) CD with an electronic version of the proposal. The
proposal should be firmly sealed in an envelope which shall be clearly marked on
the outside, " RFP — TO PROVIDE OPERATION OF VAN BUSKIRK GOLF
COURSE AND SWENSON PARK GOLF COURSE UNDER LONG TERM
LEASE AGREEMENT OR PRIVATE OWNERSHIP (PUR #10-060)." Any
proposal received after the due date and time indicated may not be accepted and
may be rejected and returned, unopened, to the proponent.

Proponent may submit more than one proposal provided the proposal meets the
functional requirements.

1.3 LOCAL BUSINESS PREFERENCE

Stockton Municipal Code Section 3.68.090 reads as follows:

Preference shall be given to the purchase of supplies, materials, equipment and
contractual services from local merchants, quality and price being equal. Local
merchants who have a physical business location within the boundaries of San
Joaquin County, and who have applied for and paid a business license tax and
registration fee pursuant to Stockton Municipal Code Chapter 5.08 shall be
granted a three (3) percent bid preference. The three (3) percent preference shall
be based on the amount of that portion of the bid which is subject to sales tax.
This is intended to provide preference in the award of certain City contracts in
order to encourage businesses to move into the City. (Prior code § 3-106.1)

CONFIDENTIAL CTY053638
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CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

1.4 CONSEQUENCE OF SUBMISSION OF PROPOSAL

A The City shall not be obligated to respond to any proposal submitted nor
be legally bound in any manner by the submission of a proposal.

B. Acceptance by the City of a proposal obligates the proponent to enter into
an agreement with the City.

C. An agreement shall not be binding or valid against the City unless or until
it is executed by the City and the proponent.

D. Statistical information contained in these documents is for informational
purposes only. The City shall not be responsible for the accuracy of said
data. City reserves the right to increase or decrease the project scope.

1.5 ACCEPTANCE OR REJECTION OF PROPOSAL

The City reserves the right to select the successful proposal and negotiate an
agreement as to the scope of services, the schedule for performance and
duration of the services with proponent(s) whose proposal(s) is/fare most
responsive to the needs of the City. Further, the City reserves the right to reject
any and all proposals, or alternate proposals, or waive any informality or
irregularity in the proposal as is in the City's best interest.

The City reserves the right to reject any and all proposals, or portions thereof,
received in response to the Request or to negotiate separately with any source
whatsoever, in any manner necessary, to serve the best interests of the City.
Additionally, the City may, for any reason, decide not to award an agreement(s)
as a result of this Request.

Non-acceptance of any proposal shall not imply that the proposal was deficient.
Rather, non-acceptance of any proposal will mean that another proposal was
deemed to be more advantageous to the City or that the City decided not to
award an agreement as a result of this Request.

1.6 RIGHT TO CHANGE OR AMEND REQUEST

The City reserves the right to change the terms and conditions of this Request.
The City will notify potential proponent(s) of any material changes by posting on
the City’'s website. No one is authorized to amend any of the Request
requirements in any respect, by an oral statement, or to make any representation
or interpretation in conflict with its provisions. If necessary, supplementary
information and/or clarifications/questions/answers will be posted on the City’s
website @ http://www.stocktongov.com/bidflash/main/ . Failure of any proponent
to not have received such information and/or clarifications/questions/answers

CONFIDENTIAL CTY053639
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CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

shall not relieve such proponent from any obligation under his/her proposal as
submitted.

Any exceptions to this Proposal shall be clearly stated in writing.

1.7 CANCELLATION

The City reserves the right to rescind award of the contract at any time before
execution of the contract by both parties if rescission is deemed to be in City’s
best interest. In no event shall City have any liability for the rescission of award.
The proponent assumes the sole risk and responsibility for all expenses
connected with the preparation of its proposal.

1.8 EXAMINATION OF PROPOSAL MATERIALS

The submission of a proposal shall be deemed a representation and warranty by
the proponent that it has investigated all aspects of the Request, that it is aware
of the applicable facts pertaining to the Request process and its procedures and
requirements, and that it has read and understands the Request. No request for
modification of the provisions of the proposal shall be considered after its
submission on the grounds the proponent was not fully informed as to any fact or
condition. Statistical information which may be contained in the Request or any
addendum is for informational purposes only. The City disclaims any
responsibility for this information which may subsequently be determined to be
incomplete or inaccurate.

1.9 ADDENDA AND INTERPRETATION

The City will not be responsible for, nor be bound by, any oral instructions,
interpretations, or explanations issued by the City or its representatives. Any
request for clarifications/questions/answers of this Request shall be made in
writing/e-mail and deliverable to:

Information on Technical Data Information on Bid Process
Tom Nelson, Community Services Concepcion Gayotin, Purchasing
209) 937-7394 (209) 937-8712

e-mail: Tom.Nelson@ci.stockton.ca.us email: Concepcion.Gayotin@ci.stockton.ca.us

Such request for clarifications/questions/answers shall be delivered to the City at
least twenty (20) calendar days prior to the date for receipt of proposals. Any
City response to a request for clarifications/questions/answers will be posted on
the City’s website at http://www.stocktongov.com/bidflash/main/ (not later than
five (5) calendar days prior to the due date), and will become a part of the
Request. The proponent should await responses to inquires prior to submitting a
proposal.
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CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

1.10 DISQUALIFICATION

Any of the following may be considered cause to disqualify a proponent without
further consideration:

A. Evidence of collusion among proponents;
B. Any attempt to improperly influence any member of the evaluation panel;
C. Any attempt to communicate in any manner with a City of Stockton elected

official during the RFP/bid process will, and shall be, just cause for
disqualification/rejection of proponent’s proposal/bidder’s bid submittal and
considered non-responsive.

D. A proponent's default in any operation of a professional services
agreement which resulted in termination of that agreement; and/or

E. Existence of any lawsuit, unresolved contractual claim, or dispute between
proponent and the City.

1.11 INFORMAL PROPOSAL REJECTED

A proposal shall be prepared and submitted in accordance with the provisions of
these Request instructions and specifications. Any alteration, omission, addition,
variance, or limitation of, from, or to a proposal may be sufficient grounds for
rejection of the proposal. The City has the right to waive any defects in a
proposal if the City chooses to do so. The City may not accept a proposal if any
document or item necessary for the proper evaluation of the proposal is
incomplete, improperly executed, indefinite, ambiguous, or missing.

1.12 CONDITIONS TO BE ACCEPTED IF ANY WORK IS SUBCONTRACTED

A. The proponent assumes full responsibility, including insurance and
bonding requirements, for the quality and quantity of all work performed.

B. If proponent's supplier(s) and/or subcontractor's involvement requires the
use of a licensed, patented, or proprietary process, the proponent of the
process is responsible for assuring that the subcontractor, supplier, and/or
operator have been properly authorized to use the process or for providing
another process which is comparable to that which is required prior to
submission of a proposal.

1.13 LICENSING REQUIREMENTS

Any professional certifications or licenses that may be required will be the sole
cost and responsibility of the successful proponent.

6
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CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

A City of Stockton Business license will be required for this project. Please
contact the City of Stockton Business License Division at (209) 937-8313.

1.14 INSURANCE REQUIREMENTS

Proponent, at proponent's sole cost and expense and for the full term of the
resultant agreement or any extension, shall obtain and maintain at least all of the
insurance requirements listed in Exhibit A.

All policies, endorsements, and certificates shall be subject to approval by the
Risk Manager of the City of Stockton as to form and content. These
requirements are subject to amendment or waiver if so approved in writing by the
Risk Manager. Proponent agrees to provide City with a copy of said policies,
certificates, and/or endorsements.

The proponent shall satisfy these insurance requirements concurrently
with the signing of the contract prior to commencement of work. Please
contact City of Stockton Risk Services Division at (209) 937-5037.

The City of Stockton shall be named an additional insured by separate
endorsement. Carrier shall provide notice to the City of any change in or
limitation of coverage or of cancellation no less than 30 days prior to the
effective date. Proof of worker's compensation coverage pursuant to
statutory requirements shall also be provided. All coverage shall be
provided by a carrier authorized to transact business in California and shall be

primary.
1.15 HOLD HARMLESS DEFENSE CLAUSE

The contractor shall indemnify, defend, and save harmless the City against all
loss, cost, or damage on account of any injury to persons or property, including
employees or property of the City, contractor or third parties, occurring in the
performance of the contract.

1.16 APPLICABLE LAW

This agreement shall be governed by the laws of the State of California. Venue
shall be proper in the Superior Court of the State of California, County of San
Joaquin, Stockton Branch, or, for actions brought in Federal Court, the United
States District Court for the Eastern District of California, Sacramento Division.

CONFIDENTIAL CTY053642



Case 12-32118 Filed 04/21/14 Doc 1382

CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

1.17 METHOD OF PAYMEN

Payment will be made within thirty (30) days after invoices are received and
accepted by the City Manager. Invoices are to be rendered monthly.

1.18 NOTICE TO OUT-OF-STATE VENDOR

It is the policy of the City of Stockton to pay all applicable California sales/use tax
directly to the State Board of Equalization (BOE) pursuant to California Revenue
and Taxation Code 7051.3. The City of Stockton will self-accrue all sales/use tax
on purchases made from out-of-state vendors.

Sales and use tax on purchases made by the City of Stockton from all companies
located outside California and whose products are shipped from out of state will
be remitted to the BOE directly by the City under permit number SR KHE 28-
051174 DP. Please do not include sales/use tax on the invoice that you
submit to the City of Stockton.

Questions regarding the City of Stockton’s payment of sales/use tax can be
directed to the City of Stockton’s Purchasing Division at (209) 937-8357.

119 TERM
To be negotiated.

1.20 COMPETITIVE PRICING

Proponent warrants and agrees that each of the charges, economic or product
terms or warranties granted pursuant to this Contract are comparable to or better
than the equivalent charge, economic or product term or warranty being offered
to any similarly situated commercial or other government customer of proponent.
If proponent enters into any arrangements with another customer of proponent to
provide product under more favorable charges, economic or product terms or
warranties, proponent shall immediately notify CITY of such change and this
Contract shall be deemed amended to incorporate the most favorable charges,
economic or product terms or warranties.

1.21 FUNDING

Any contract which results from this Request will terminate without penalty at the
end of the fiscal year in the event funds are not appropriated for the next fiscal
year. If funds are appropriated for a portion of the fiscal year, this contract will
terminate without penalty, at the end of the term for which funds are
appropriated.
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1.22 UNCONDITIONAL TERMINATION FOR CONVENIENCE

The City may terminate the resultant agreement for convenience by providing
sixty (60) calendar day advance notice unless otherwise stated in writing.

1.23 AUDITING OF CHARGES AND SERVICES

The City reserves the right to periodically audit all charges and services made by
the successful proponent to the City for services provided under the contract.
Upon request, the proponent agrees to furnish the City with necessary
information and assistance.

1.24 PROPOSAL SECURITY

Every proposal offered shall be accompanied by an acceptable financial
instrument (proponent's bond, certified or cashier's check) in favor of and
payable to the City of Stockton for an amount not less than $5,000. A
proponent's bond shall be executed by a surety authorized by the Insurance
Commissioner to transact business of insurance in the State of California, made
out in favor of the CITY OF STOCKTON for an amount not less than $5000 and
no proposal shall be considered unless accompanied by such certified or
cashier’'s check or proponent's bond.

If proponent elects to accompany their proposal with a proponent's bond, then
said bond shall state on its face that, "in the event the person, firm, or corporation
is awarded the contract and the said proponent shall fail, neglect, or refuse to
enter into a contract to said equipment, materials or services, then the amount
therein mentioned in the proponent's bond accompanying the proposal of said
person, firm, or corporation shall be declared to be forfeited to the City."

In the event that the person, firm, or corporation to whom said contract may be
awarded fails, neglects, or refuses to enter into contract to furnish said service,
equipment or material, as hereinbefore provided within thirty (30) days of award,
then the cashier's check, or certified check and the amount therein mentioned,
accompanying the proposal of said person, firm, or corporation, shall be declared
to be forfeited to said City; or, if non-complying proponent has accompanied their
proposal with a proponent's bond, appropriate legal action to collect the
proponent's bond shall be undertaken.

As information, the City will NOT accept company or personal checks for
proposal security.
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1.25 CONTRACT BONDS

The successful proponent will be required to furnish the City of Stockton with a
Faithful Performance Bond in the amount to be negotiated which shall be
furnished concurrently with the signing of the contract.

The surety which provides the bond(s) must be authorized by the Insurance
Commissioner to transact business of insurance in the State of California.

Said bonds shall be executed by the surety and contractor concurrently with the
signing of the contract. The form and content of said bonds must be approved by
the appropriate City departments.

All alterations, extension of time, extra and additional work, and other changes
authorized by these specifications or any part of the contract shall be made
without securing the consent of the surety or sureties on the contract bonds.

1.26 CHANGES

The City’s Representative has the authority to review and recommend or reject
change orders and cost proposals submitted by the proponent or as
recommended by the proponent’s project manager, pursuant to the adopted City
of Stockton Standard Specifications.

1.27 AWARD

Upon conclusion of the Request process, a contract may be awarded for
Operation of Van Buskirk Golf Course and Swenson Park Golf Course for the
City of Stockton, or for sale of those properties for continued operation as public
golf courses.

The City reserves the right to select the successful proponent and to negotiate
terms of a contract with the proponent(s) whose proposal(s) is/fare most
responsive to the needs of the City. Further, the City reserves the right to reject
any and all proposals, or alternate proposals, or waive any informality in the
proposal as is in the City's best interest.

1.28 PRODUCT OWNERSHIP

Any documents, products or systems resulting from the contract will be the
property of the City of Stockton.

1.29 CONFIDENTIALITY

If proponent believes that portions of a proposal constitute trade secrets or
confidential commercial, financial, geological, or geophysical data, then the
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proponent must so specify by, at a minimum, stamping in bold red letters the
term "CONFIDENTIAL" on that part of the proposal which the proponent
believes to be protected from disclosure. The proponent must submit in writing
specific detailed reasons, including any relevant legal authority, stating why the
proponent believes the material to be confidential or a trade secret. Vague and
general claims as to confidentiality will not be accepted. The City will be the sole
judge as to whether a claim is general and/or vague in nature. All offers and
parts of offers that are not marked as confidential may be automatically
considered public information after the contract is awarded. The proponent is
hereby put on notice that the City may consider all or parts of the offer
public information under applicable law even though marked confidential.

1.30 INDEPENDENT CONTRACTOR

Management firm and its employees will operate as an independent contractor
and are not considered to be City of Stockton employees.

1.31 OTHER GOVERNMENTAL AGENCIES

If mutually agreeable to all parties, the use of any resultant contract/purchase
order may be extended to other political subdivisions, municipalities, or tax
supported agencies.

Such participating governmental bodies shall make purchases in their own name,
make payment directly to successful bidder and be liable directly to the
successful bidder, holding the City of Stockton harmless.

1.32 MANDATORY JOB WALK

A mandatory job walk will be held on Thursday, September 16, 2010 promptly at
1:00 p.m. beginning at Swenson Park Golf Course, located at 6803 Alexandria
Place in the City of Stockton. Interested bidders arriving after 1:00 p.m. will not
be admitted. Failure to attend will result in your proposal being rejected.
Immediately following the tour of Swenson Park, a tour of Van Buskirk Golf
Course will take place, located at 1740 Houston Avenue in the City of Stockton.

1.33 PROPONENT’S SAFETY RESPONSIBILITY

The scope of work for this project has been reviewed for special risks or hidden
dangers that may be present to employees of the proponent or any
subcontractor. The proponent is required to identify, notify employees, and
implement special precautions to prevent injuries to employees. Additionally, the
proponent is required to identify its skill, experience, and equipment in dealing
with the types of risk to employees.

11
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2.0 SCOPE OF SERVICES

Scope of Services for the Operation of Van Buskirk Golf Course and Swenson
Park Golf Course Under Long Term Lease Agreement or Private Ownership.

A. VAN BUSKIRK GOLF COURSE DESCRIPTION
Van Buskirk Golf Course is located at 1740 Houston Avenue in south Stockton..
The course is easily accessed west of Interstate 5 at the Eighth Street off-ramp.
The golf course opened in 1960, and boasts many lakes and mature trees The
course has averaged approximately 24,000 — 27,000 rounds per year over the
last four years, but there is ample opportunity to increase that number
significantly with the right operator. A financial summary of Van Buskirk Golf
Course operations in recent years is provided in Exhibit B.
Van Buskirk Golf Course is an 18-hole, 6,901 yard (from the blue tees), par 72
championship public golf course. From the blue tees it has a course rating of
72.9 and a slope of 123. The following amenities are part of the golf course
project:
1) one 4,752 square foot clubhouse building with food and beverage service
2) one 2,250 square foot golf pro shop building
3) a driving range with 18-20 tees and a putting green
4) indoor cart storage for 45 carts
9) 2,250 square foot maintenance building

6) two on-course restroom buildings

7) landscaped 80-space parking lot.

B. SWENSON PARK GOLF COURSE DESCRIPTION

Swenson Park Golf Course is located at 6803 Alexandria Place in north
Stockton. The course is easily accessed east of Interstate 5 at the Benjamin Holt
off-ramp. As mentioned above, Swenson Park includes both an 18-hole golf
course and a 9-hole Executive Par 3 golf course. The 18-hole course opened in
1952 and the 9-hole course opened in 1962.

The golf courses boast tree-lined fairways and lakes. Swenson Park has
averaged approximately 56,000 — 60,000 rounds per year over the last four
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years, with about 12,000 of these rounds being played at the 9-hole Executive
Par 3 course. A financial summary of Swenson Park Golf Course operations in
recent years is provided in Exhibit C.

The 18-hole course at Swenson Park is a 6,703 yard (from the blue tees) par 72
public golf course. It has a course rating of 70.6 and a slope of 115 from the blue
tees. The 9-hole Executive Par 3 course is 1,380 yards from its longest tees. The
following amenities are part of the golf course project:

1) one 4,752 square foot clubhouse building with food and beverage
service

2) one 2,250 square foot golf pro shop building
3) a driving range with 20 tees and a putting green
4) indoor cart storage for 60 carts
5) 2,250 square foot maintenance building
6) one on-course restroom building
7) landscaped 120-space parking lot.
C. OPERATOR REQUIREMENTS UNDER LONG-TERM LEASE AGREEMENT

The City is seeking an operator to manage the golf courses and golf-related
facilities that will provide the highest quality golf experience to the public. The
quality of service and performance that can be expected of the prospective
operator will be a key criterion in the selection of the operator. Finally, the
proposed lease payments to the City will be another key criterion.

The operator of the golf courses will be responsible for providing the following
services at each golf course facility at its own expense:

1) managing all golf course operations, including but not limited to, pro shop
operations, golf course maintenance, starter and marshal services;

2) maintaining clubhouse landscape and hardscape, including the parking lot
areas;

3) employing at both golf courses, a Class A Golf Professional on the
premises and a Class A Superintendent on the premises responsible for
course maintenance (i.e., 2 Class A Golf Pros and 2 Class A
Superintendents); Please note: the City already employs two Class A Golf
Professionals in the management of the golf courses. A requirement of
any lease or sale for operation of the golf courses is that the operator
employ these two Golf Professionals at the golf courses in comparable

13
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positions at comparable salary and benefits for a period of at least one
year, unless the employees choose to terminate their own employment, or
there is justifiable cause to terminate the employees.

4) employing a professional food and beverage manager and staff to manage
and conduct day-to-day food and beverage operations at each golf course;

5) utilizing required equipment to maintain all turf and landscape areas
according to maintenance specifications; (See attached Exhibit E,
Maintenance Specifications);

6) purchasing and sale of merchandise for the pro shop, and maintenance
and replacement (as necessary) of furnishings, equipment, and fixtures for
the pro shop;

7) providing and maintaining in good working condition a fleet of 45 electric-
powered golf carts for public rental at Van Buskirk Golf Course and 60
electric-powered golf carts for public rental at Swenson Park Golf Course;

8) maintaining driving ranges, including providing and servicing hitting mats,
rubber tees, dividers, and grass hitting areas;

9) developing and providing to the public golf instructional programs, with
special emphasis on the development of junior golf instruction programs;

10) establishing and nurturing golf leagues, tournaments, in-house golf clubs,
and junior golf programs;

11)  developing golf policies and manuals for City approval, educating the
golfing clientele about them, and enforcing them;

12) providing food and beverage services at both golf courses from at least
one hour before sunrise to one hour after sunset; selection and price of
food and beverage items to be at least comparable to industry standards
for other northern California municipal golf courses;

13) providing all restaurant and kitchen equipment needed (including utensils
and dishes) beyond what the City currently provides for food and beverage
service at the golf courses and maintaining all equipment utilized in the
food and beverage service; replace equipment when needed;

14) maintaining all golf course and food and beverage buildings, including, but
not limited to the clubhouses, Pro Shops, cart barns, restrooms, and
maintenance buildings and related storage areas;

15)  paying all taxes and utilities;

16)  collecting all fees;

17)  effectively and aggressively marketing the courses;

18) measuring customer satisfaction levels of golf course and food and
beverage operations and reporting the results to the City at least semi-
annually;

19) designing a web site with design and content approved by City in
advance;

20) providing insurance according to the City's specifications (See Exhibit A);

21) indemnifying and holding the City harmless from liability arising out of the
operation of the golf courses and golf course-related facilities;
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22) meeting at least quarterly with City representatives to evaluate and
discuss golf course and food and beverage operations and to make any
operational changes that may be warranted;

23) giving the City the right to use the golf courses for special City events,
including golf, for not less than (5) Mondays, excluding holidays, with the
option for an additional two (2) special event days each year of the
Agreement. Special City events shall be held at no cost to the City.

24) prohibiting placement of signs or advertisement upon any property of the
City or upon any vehicle used by the proponent directly for the concession
under any contract or agreement which may result from this proposal,
without written approval by the City.

25) honoring pre-sold season ticket holders and gift certificate holders to
complete their transactions at either golf courses.

26) submitting at the end of each year a certified, audited annual report, a
profit and loss statement of operations under the Terms of the contractual
agreement, in a form considered to be good accounting practice according
to the American Institute of Certified Public Accountants and satisfactory
to the City.

D. OPERATOR REQUIREMENTS UNDER PURCHASE AGREEMENT.

The City is seeking an operator to purchase and manage the golf courses and
golf-related facilities as public golf facilities that will provide the highest quality
golf experience to the public. The quality of service and performance that can
be expected of the prospective owner/operator will be a key criterion in the
selection of the operator. Finally, the proposed purchase price will be another
key criterion.

The City is seeking an owner/operator that will commit to operating each facility
as a public golf course. The City currently employs two Class A Golf
Professionals in the management of the golf courses. A condition of any sale of
the golf courses is that the new owner/operator employ these two Golf
Professionals at the golf courses in comparable positions at comparable salary
and benefits for a period of at least one year, unless the employees choose to
terminate their own employment, or there is justifiable cause to terminate the
employees.

The new owner/operator must provide at least the same level of services the
City is currently providing at the golf courses. However, as noted above, a key
dynamic in the selection of an owner/operator will be the operator's ability to
upgrade the maintenance conditions, infrastructure, and levels of service at the
golf courses.
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E. DISCLOSURE STATEMENT REGARDING BOTH GOLF COURSES

The two municipal golf courses are currently held as collateral on a bond issued
by the City of Stockton. The Lien will be removed if a proposal to buy one or
both of the golf courses is accepted.
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3.0 PROPOSAL GUIDELINES, CONTENT AND FORMAT

The City of Stockton uses a qualifications-based selection process in obtaining
these services. In order for the City to properly evaluate the Proponents’
qualifications to perform this work, the proposals shall include, as a minimum, the
following information:

A. Indicate if the Proponent is submitting a proposal to operate the golf
courses under a long term lease agreement with the City or through
purchase of the golf courses. If proposing purchase of the golf courses, it
is the City’s expectation that the golf courses will be operated as public
golf courses in perpetuity.

B. Proponents have the option of submitting a proposal for operation of only
Swenson Park Golf Course, only Van Buskirk Golf Course, or both.
Preference will be given to proposals for operation of both golf courses.
Indicate which courses you are proposing to operate.

PROPOSAL TO OPERATE GOLF COURSES UNDER LONG TERM LEASE
AGREEMENT

A proposal must provide all the following required information to be deemed
responsive. However, a proponent may provide information in addition to that
required if it would assist the City in evaluating proponent's qualifications.

1) Identify proponent, persons who would be key to the operation of the golf
course and their intended roles and responsibilities, and the intended form
of business organization (i.e., sole proprietor, partnership, corporation or
joint venture). Describe how your firm is organized, noting major divisions
and any parent/holding companies, as well as brief history of the firm and
all personnel potentially to be involved in the project including all sub-
consultants. Designate the Principal in Charge and other key personnel.
Include résumés. Also provide a description of the experience your firm
has had with similar processes.

2) State the proponent’s overall operating management philosophy and plan.
3) Describe proponent's previous golf course management experience,
identifying the courses proponent is currently managing, the operating

budget and financial statements for each, and providing references for
each course managed. Minimum criteria are as follows:

17
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a) Five (5) years experience by the management firm in the area of golf
course management, public or private.

b) Management firm must have a minimum of 4 or more golf courses
presently under its management.

Note: Current and previous management experience will be checked and
evaluated. Proposals must provide evidence that proponent operates or
has operated golf courses similar to Stockton's on a budget similar to
what's being proposed for Stockton (i.e., same unit costs). If the budget
proposed for Stockton does not appear realistic based on operator's
previous experience, it will be discounted.

4) Proposals must include a proposed budget for each golf course, showing
planned expenditures and revenues. The budget must indicate how much
the operator will spend to manage each course, including food and
beverage operations, each year. See Exhibit E for maintenance standards
that must be adhered to in regard to operating and maintaining the golf
courses.

5) The proposal must include a proposed |ease payment to the City for each
golf course to be operated. This can be a percentage of revenues or a
fixed amount.

6) Provide proponent's most recently audited financial statement. If
unavailable, provide sufficient financial information to establish
proponent's financial capability to undertake management responsibilities
for the courses. Proponent shall submit a full and detailed presentation of
the true condition of the proponent’s assets, liabilities and net worth. The
report should include a balance sheet and income statement. If the
proponent is a new partnership or joint venture, individual financial
statements must be submitted for each general partner or joint venture
thereof. If firm is a publicly held corporation, the most current annual
report should be submitted.

Any proponent who, at the time of submission, is involved in an ongoing
bankruptcy as a debtor, or in a reorganization, liquidation, or dissolution
proceeding, or if a trustee or receiver has been appointed over all or a
substantial portion of the property of the proponent under federal
bankruptcy law or any state insolvency, proponent may be declared non-
responsive.

7) Provide a marketing plan and marketing budget for the first three years of
course operations. Describe your previous marketing efforts and give

18

CONFIDENTIAL CTY053653



Case 12-32118 Filed 04/21/14 Doc 1382

CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

examples of any successful marketing plans you have developed and
implemented.

8) Provide a statement of merchandising philosophy and a merchandising
plan. Comment on the effect of golf discount retailers.

9) Describe the operating procedures of your business entity and how you
have streamlined operations to reduce '"red tape" at other courses you
have managed.

10) Provide a staffing plan for golf pro shop and maintenance operations, and
food and beverage operations. |dentify how supervision and oversight of
operations will be handled. Identify all employees by classification (i.e.,
golf professional, assistant golf professional, cashier, starter, food and
beverage manager, chef, waitress, sales person, etc.) and state whether
they will work full or part time. Minimum criteria are as follows:

a) Five (5) years experience of the on-site manager on managing a
regulation 18-hole public golf course.

b) Five (5) years as a Class A member of the Professional Golfers
Association of America by the resident professional at the golf
course.

c) Five (5) years experience or its equivalent, by the full-time on-site
Course Superintendent in managing the greens-keeping duties of a
regulation 18-hole public golf course. Such Superintendent must
be a GCSAA Class A Superintendent, who has successfully
completed two (2) yars of an accredited agronomy school, or
equivalent.

11) Provide a food and beverage service plan which describes the nature of
the food, beverage and banquet services to be provided at each golf
course, along with estimated costs and revenues. Include a sample menu
and price list.

12) Provide a list, brief description and estimated cost of all maintenance
equipment that you would use in the operation of the golf course.

13) Submit a detailed description of the method to be used to insure
accountability for all the revenues generated at the golf course, which is
subject to review by the City. The management firm shall keep books of
accounts and records of all operations and establish a system of
bookkeeping and accounts in a manner considered to be good accounting
practice according to the American Institute of Certified Public Accountants
and satisfactory to the City and shall permit inspection of said books and

19

CONFIDENTIAL CTY053654



Case 12-32118 Filed 04/21/14 Doc 1382

CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

records by the City as often as deemed necessary in the opinion of the
City.

14) Provide evidence that you comply or can comply with the insurance
requirements in Exhibit A.

15)  Provide such additional information that the Proponent may feel would be
pertinent to assist the City of Stockton in making its final decision.

16) Please submit one (1) original and 10 copies of your
proposal/qualifications. Additionally, submit one (1) CD with an electronic
version of the proposal. One of the copies should be unbound to allow us
to reproduce your proposal, as needed.

PROPOSAL TO PURCHASE GOLF COURSES UNDER AGREEMENT

A proposal must provide all the following required information to be deemed
responsive. However, a proponent may provide information in addition to that
required if it would assist the City in evaluating proponent's qualifications.

1) Identify proponent, persons who would be key to the operation of the golf
course and their intended roles and responsibilities, and the intended form
of business organization (i.e., sole proprietor, partnership, corporation or
joint venture). Describe how your firm is organized, noting major divisions
and any parent/holding companies, as well as brief history of the firm and
all personnel potentially to be involved in the project including all sub-
consultants. Designate the Principal in Charge and other key personnel.
Include résumés. Also provide a description of the experience your firm
has had with similar processes.

2)  State the proponent’s overall operating management philosophy and plan.

3) Describe proponent's previous golf course management experience,
identifying the courses proponent is currently managing, the operating
budget and financial statements for each, and providing references for
each course managed.

Note: Current and previous management experience will be checked and
evaluated.

4) Proposals must include a proposed budget for each golf course to be
operated. The budget must include how much the operator will spend to
manage each course, including food and beverage operations, each year.

20

CONFIDENTIAL CTY053655



Case 12-32118 Filed 04/21/14 Doc 1382

CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

5) Please provide maintenance standards that will be adhered to in the
operation of the golf courses and in the maintenance of golf course
buildings.

6) Provide a food and beverage service plan which describes the nature of
the food, beverage and banquet services to be provided at each golf
course, along with estimated costs and revenues. Include a sample menu
and price list.

7) The proposal must include a proposed purchase price to the City for each
golf course proposed to be purchased. Please identify how the purchase
will be financed.

8) Provide proponent's most recently audited financial statement. If
unavailable, provide sufficient financial information to establish
proponent's financial capability to purchase and successfully operate the
golf courses. Proponent shall submit a full and detailed presentation of the
true condition of the proponent’s assets, liabilities and net worth. The
report should include a balance sheet and income statement. If the
proponent is a new partnership or joint venture, individual financial
statements must be submitted for each general partner or joint venture
thereof. If firm is a publicly held corporation, the most current annual
report should be submitted.

Any proponent who, at the time of submission, is involved in an ongoing
bankruptcy as a debtor, or in a reorganization, liquidation, or dissolution
proceeding, or if a trustee or receiver has been appointed over all or a
substantial portion of the property of the proponent under federal
bankruptcy law or any state insolvency, proponent may be declared non-
responsive.

9) Provide such additional information that the Proponent may feel would be
pertinent to assist the City of Stockton in making its final decision.

10) Please submit one (1) original and ten (10) copies of your
proposal/qualifications. Additionally, submit one (1) CD with an
electronic version of the proposal. One of the copies should be unbound
to allow us to reproduce your proposal, as needed.

3.0.1 Cover Letter

Submit a letter on your company letterhead addressing the proposal and format.
The letter should be signed by an officer of the firm authorized to bind the firm to
all comments made in the proposal, and shall include the name, address, phone
number and e-mail address of the person(s) to contact who will be authorized to
represent your firm.
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CITY OF STOCKTON
REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
(PUR #10-060)

3.0.2 The proposal must be submitted, typewritten on 8% X 11” white paper and must
be bound in a secure manner.

3.0.3 Material and data not specifically requested for consideration, but which the
proponent wishes to submit must not appear with the Proposal Form, but may
appear only in an “Additional Data” section. This has specific reference to the
following types of data:

Generalized narrative of supplementary information; and
Supplementary graphic material

3.0.4 All proposals must be signed with the full name of the proponent, if an individual;
by an authorized general partner, if a partnership; or by an authorized officer, if a
corporation.

3.0.5 When proposals are signed by an agent other than an officer of a corporation or
a member of a general partnership, a power of attorney authorizing the signature
must be submitted with the proposal.

3.0.6 If the proposal is submitted by a partnership or joint venture, the Statement of
Personal History attached to the Proposal Form must be completed by each
general partner or joint venture thereof. If the proposal is submitted by a
corporation, the Statement must be completed by each principal officer of said
corporation.

3.0.7 Corporate Structure, Organization

Describe how your firm is organized, noting major divisions and any
parent/holding companies, as well as brief history of the firm and all personnel
potentially to be involved in the project including all sub-consultants. Designate
the Principal in Charge and other key personnel. Include résumés. Also provide
a description of the experience your firm has had with similar processes.

3.0.8 Proposal Fee (Under Separate Cover)

Provide detailed basic fee structure and break-down of any other charges related
to your firm’s proposal. Finalist’s fee structure may be subject to negotiation.

3.09 The original proposal must have wet ink signatures. Modification to a proposal
after the proposal submittal deadline will not be accepted by the City.
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REQUEST FOR PROPOSAL
GOLF COURSE OPERATIONS
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3.1 EVALUATION PROCEDURE AND CRITERIA

The City is interested in selecting a qualified firm with the ability to operate Van
Buskirk Golf Course and Swenson Park Golf Course.

The Evaluation Panel will consist of City of Stockton staff and any other
person(s) designated by the City. Following review of the proposals, the Panel
may invite one or more proponents to make an oral presentation. During these
presentations, the proponent will be allowed to present such information as may
be appropriate in order that the Panel can effectively and objectively analyze all
materials and documentation submitted as part of the proposals.

Each firm must be represented by an individual who will be the prime contact
person to the City and any other individuals whom the firm may select. The
highest-rated proposal(s) will then be further scrutinized through financial
analysis and reference checks.

To that end, the Panel will evaluate the proposals based on, but not limited to,
the following criteria:

1. Number of golf courses proposed to be operated. Preference will
be given to proposals to operate both golf course properties;

2. Proponent’s ability to provide all services as outlined in the Scope
of Services;
3. Related experience with similar projects, company background and

personnel qualifications;

4. Proponent's financial proposal, financial capacity and stability;

5. Operating budget for each golf course;

6. Marketing plan and budget (long term lease agreement only);

7. Proponent's plan on how to continue and promote the “good

neighbor” relationship of the golf courses to the surrounding
residential areas;

8. Merchandising philosophy and plan (long term lease agreement
only);
9. Operations plan and personnel (long term lease agreement only);

10.  Operating management philosophy and plan;
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11.  Maintenance standards that will be adhered to in the operation of
the golf courses (purchase agreement only);

12.  Food and beverage service plan;
13.  Proponent’'s Agreement;

14.  Non-Collusion Affidavit;

15.  Affirmative Action Document;

16. References;

17.  Any other criteria as best suits the City of Stockton.

3.2 PROPOSED DEVELOPMENT COSTS

The cost of preparing and submitting a proposal is the sole responsibility of the
proponent and shall not be chargeable in any manner to the City of Stockton.

3.3 PROPONENT CONTACT

Proponent shall provide the name, address, e-mail address and telephone
number of an individual in their organization to whom notices and inquiries by the
City should be directed as part of this proposal.

3.4 CITY'S USE OF PROPOSAL MATERIAL

All material submitted in or with the proposal shall become the property of the
City, unless it is clearly marked as proprietary information. The City reserves the
right to use any ideas presented in the proposals, without compensation paid to
the Firm. Selection or rejection of the proposal shall not affect this right.

3.5 REJECTION OF PROPOSAL

The City reserves the right to reject any and all proposals submitted and to
request additional information from the Proponent. The award will be made to
the firm which, in the opinion of the City, is best qualified.
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PROPOSAL DOCUMENTS

A) RFP - GOLF COURSE OPERATIONS
B) PUR#10-060

C) Bid Opening Date

COMPANY NAME:

CONTACT NAME:

ADDRESS:

TELEPHONE NUMBER:

EMAIL:
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PROPONENT’S AGREEMENT
In submitting this proposal, as herein described, the proponent agrees that:

1. They have carefully examined the Scope of Work and all other provisions of this
document and understand the meaning, intent and requirements of same.

2. They will enter into contract negotiations and furnish the services specified.

3. They have signed and notarized the attached Non-Collusion Affidavit form,
whether individual, corporate or partnership. Must be ‘A Jurat’ notarization.

4. They have reviewed all clarifications/questions/answers on the City’s website at
http://www. stocktongov.com/bidflash/main/ .

5. Confidentiality: Successful Proponent hereby acknowledges that information
provided by the City of Stockton is personal and confidential and shall not be
used for any purpose other than the original intent outlined in the Request for
Proposal. Breach of confidentiality shall be just cause for immediate termination
of contract agreement.

FIRM ADDRESS
SIGNED BY TITLE OR AGENCY
TELEPHONE NO./FAX NO. DATE

E-MAIL ADDRESS
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NON-COLLUSION

No. 1 AFFIDAVIT FOR INDIVIDUAL PROPONENT
STATE OF CALIFORNIA, )ss.
County of )
(inscrt)

being first duly sworn, deposes and says: That on behalf of any
person not named herein; that said Bidder has not colluded, conspired, connived or agreed, directly or indirectly with, or induced or solicited any other bid or
person, firm or corporation to put in a sham bid, or that such other person, firm or corporation shall or should refrain from bidding; and has not in any manner
sought by collusion to secure to themselves any advantage over or against the City, or any person interested in said improvement, or over any other Bidder.

(Signature Individual Bidder)

Subscribed and swom to (or aftirmed) before me on this day of 20
by proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.
Scal
Signature
No. 2 AFFIDAVIT FOR CORPORATION PROPONENT
STATE OF CALIFORNIA, )ss.

County of )

(insert)

being first duly sworn, deposes and says: That
they are the of a corporation,
which corporation is the party making the foregoing bid, that such bid is genuine and not sham or collusive, or made in the interest or behalf of any person not
named herein; that said Bidder has not colluded, conspired, connived or agreed, directly or indirectly with, or induced or solicited any other bid or person, firm
or corporation to put in a sham bid, or that such other person, firm or corporation shall or should refrain from bidding; and has not in any manner sought by
collusion to secure to themselves any advantage over or against the City, or any person interested in said improvement, or over any other Bidder.

(Signature Corporation Bidder)

Subscribed and swom to (or aftirmed) before me on this day of 20
by proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.
Seal
Signature
No. 3 AFFIDAVIT FOR FIRM, ASSOCIATION, OR CO-PARTNERSHIP
STATE OF CALIFORNIA, )ss.

County of )

(insert)

each being first duly sworn, depose and say: That they are a member of the firm, association or co-partnership,

designated as who is the party making the foregoing bid; that the other partner, or partners,
are that such bid is genuine and not sham or collusive, or made
in the interest or behalf of any person not named herein; that said Bidder has not colluded, conspired, connived or agreed, directly or indirectly with, or induced
or solicited any other bid or person, firm or corporation shall or should refrain from proposing; and has not in any manner sought by collusion to secure to
themselves any advantage over or against the City, or any person interested in said improvement, or over any other Bidder.

(Signature)
(Signature)
Subscribed and swom to (or affirmed) before me on this day of 20
by proved o me on the basis of satislaclory evidence Lo be the person(s) who appeared belore me.
Seal
Signature
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EXHIBIT ‘A’ — INSURANCE REQUIREMENTS

I INSURANCE REQUIREMENTS, Lessee shall procure and maintain for
the duration of the contract "occurrence coverage” insurance against claims for
injuries to persons or damages to property which may arise from or in connection
with the performance of the work hereunder by the Lessee, its agents, representatives,

employees or contractors. The cost of such insurance shall be included in the Lessee's
bid.

(a)  Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office form number GL 0002 (Ed. 1/73)
covering comprehensive General Liability and Insurance Services
Qffice form number GL 0404 covering Broad Form
Comprehensive General Liability; or Insurance Services Office
Commercial General Liability coverage ("occurrence” form

CG 0001
2. Insurance Services Office form number CA 0001 (Ed. 1/78)
covering Automobile Liability, code 1 "any auto" and

endorsement CA 0025.

Workers' Compensation Insurance as required by the Labor Code
of the State of California and Employers Liability Insurance.

(by  Minimum Limits of Insurance. Lessee shall maintain imits no less than:

iy General Liability: §5,000,000 combined single limit per
occurrence for bodily injury, personal injury and property
damage. If commercial General Liability Insurance or other form
with a general aggregate limit is used, either the general aggregate
limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence fimit.

f\.)

Automobile Liability: §1,000,000 combined single limit per
accident for bodily injury and property damage.
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3. Workers' Compensation and Emplovyers Liability: Workers'
Compensation limits as required by the Labor Code of the State
ot California and Employers Liability limits of $1,000,000 per
accident.

(c)  Deductibles and Self-Insured Retentions. Any deductibles or self-
insured retentions must be declared to and approved by the City. At
the option of the City, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the City, its officers,
officials and employees; or the Lessee shall procure a bond guaranteeing
payvment of losses and related investigations, claim administration and
defense expenses.

{d) Other Insurance Provisions. The policies are to contain, or be endorsed
to contain, the following provisions:

1. General Liability and Automobile Liability Coverages.

a. The City, its officers, officials, employees and volunteers
are to be covered as insureds as respects: liability arising
out of activities performed by or on behalf of the Lessee;
products and completed operations of the Lessee, premises
owned, occupied or used by the Lessee, or automobiles
owned, leased, hired or borrowed by the Lessee, The
coverage shall contain no special limitations on the scope
of the protection afforded to the City, its officers, officials,
employees ar volunteers.

b. The Lessee’s insurance coverage shall be primary insurance
as respects the City, its officers, officials, employees and
volunteers. Any insurance or self-insurance maintained by
the City, its officers, officials, emplovees or volunteers shall
be excess of the Lessee's insurance and shall not contribute
with it

c. Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the City, its
officers, officials, employees or volunteers.
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d. The Lessee’s insurance shall apply separately to each
insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

2. Workers' Compensation and Employers Liability Coverage.

The insurer shall agree to waive all rights of subrogation against
the City, its officers, officials, employees and volunteers for losses
arising from work performed by the Lessee for the City.

3. Professional Liability.

Lessee shall carry professional liability insurance in an amount
deemed by the City to adequately protect the Lessee against
liability caused by negligent acts, errors or omissions on the part
of the Lessee in the course of performance of the services specified
in this Agreement,

4. All Coverages.

Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled by
either party, reduced in coverage or in limits except after thirty
(30 days' prior written notice by certified mail, return receipt
requested, has been given to the City,

Acceptability of Insurers. Insurance is to be placed with insurers with a
Bests' rating of no less than A:VIL

Verification of Coverage. Lessee shall furnish City with certificates of
insurance and with original endorsements effecting coverage required by
this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage
on its behalf. The certificates and endorsements are to be received and
approved by the City before worlk commences. The City reserves the
right to require complete, certified copies of all required insurance
policies, at any time.

Contractors. Lessee shall include all contractors as insureds under its

policies or shall Furnish separate certiticates and endorsements for each
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subcontractor. All coverages for contractors shall be subject to all of the
requirements stated herein.

(h)  Waiver. The Risk Manager of City may approve a variation in those
insurance requirements upon a determination that the coverages, scope,

limits and forms of such insurance are either not commerdially available
or that the City's interests are otherwise fully protected.
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EXAMPLE ENDORSEMENT

BOLICY NUMBER: . COMMERCIAL GENERAL LIARILITY
CEaneT 10M

THIS ENDORSEMENT CHANGES THE PQLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS ~ COMPLETED OPERATIONS

This endorsement mocHtes hsurancs prvided gederthe llowing:

CONFIDENTIAL

COMMERCIAL BENERAL LIABILITY COVERAGE PART
SCHEDULE

Pame ofl 'F‘m&:tm oy Drpyssization:
ity of Stoekton (CITY), its Mayer, Counell, officers, impresentatives, agents,
employees and volunieers are agditional insureds. ’

Lacation And Descrplion of Completed Oporations:

{If no enty appegrs above, infﬁrmsﬁ:_}r{rmluir&zd to eomphete this endoreement will be shown in the Dedarations &s
applicable ta this endorsermean.)

Soction I — Who Is An ingured is amendesd o ohude as an insured the pomon o arganization shown iy o
Sohedile, buk ordy with respedt o lebiity ansing oud of “your work™ et the focation designafed and desoribsd in fiw
schedile of thia endosomnant padermad for fat hsured and Included o s “products-completed porratons hns-

aped”,

G 20 37 T8 M 3180 Praperties, ine, 2000
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EXHIBIT B — FINANCIAL SUMMARY OF RECENT VAN BUSKIRK GOLF COURSE
OPERATIONS

Please see EXHIBIT B in ATTACHMENTS Section of BID FLASH
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EXHIBIT C — FINANCIAL SUMMARY OF RECENT SWENSON PARK GOLF COURSE
OPERATIONS

Please see Exhibit C in the ATTACHMENTS Section of BID Flash
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EXHIBIT D — 2010 GOLF COURSE FEES

N BUSKIRK: 18-hole

Inquire At Desk:

18-h9|e

SWENSON: PAR 3
fWeekday

;Weekend

iGreen Fees . :Green'Fees

Range Clases Early on
Mondays

Inguire at Desk for Time

Pull Carts Each $3.00
Club Rental Each $8.00
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EXHIBIT E - MAINTENANCE STANDARDS

. PUTTING GREEN MAINTENANCE

A.  Mowing

Mowing or rolling or a combination thereof shall be done daily using triplex
type greens mowers. Height of cut shall be 3/16". Frequencies and height of
cut may be modified from time to time as deemed necessary by the golf
course superintendent depending on time of year and the amount of play.
The practice of alternating mowing patterns will be followed and clippings will
be collected except following aeration.

B. Aeration

Shall be done a minimum of two (2) times per year, using conventional hollow
tine methods to relieve soil compaction, and to promote a healthier growing
environment. Holes shall be a maximum of three inches apart and a
minimum of three inches deep. This practice shall be carried out with the
minimum of interference to play.

C. Grain Control

Vertical cutting shall be scheduled a minimum of four (4) times per year and
done at 90 degree angles for full benefit. This function may be coordinated to
compliment the aeration and topdressing schedules. Combing or brushing
may also be done.

D. Topdressing

Shall be done a minimum of two (2) times per year following aeration using a
minimum of 1/8" of material per application. An approved topdressing
material similar to the greens construction sand or USGA approved, shall be
applied and brushed or drug into the turf. Application shall be done with an
approved topdressing spreader. Excess sand shall be removed.

Spot topdressing may be applied to repair damage from ball marks or any
other damage. Light topdressings may be done in conjunction with
verticutting.

E. Fertilization

Types of materials and analysis shall be determined from the results of an
annual soil nutrient level testing and growing conditions at the time of
treatment. Under normal conditions, 0.5 to 1.2 pounds of actual nitrogen per
thousand square feet may be applied per growing month. Typically, a variety
of granular slow-release and liquid types of material may be utilized. Greens
shall not be closed for fertilization. All applicable regulations shall be strictly
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adhered to, and all required reporting shall be the responsibility of
CONTRACTOR.

F. Weed Control

Weed control will be achieved through both pre-emergence and post-
emergence chemical applications. These will be made in a timely manner to
minimize damage to golf course playability. Every effort will be used to
minimize weed infestations and Bermuda grass encroachment. All applicable
regulations shall be strictly adhered to, and all required reporting shall be the
responsibility of CONTRACTOR.

G. Insect and Disease Control
Greens shall be checked daily for signs of pest activity. Applications of
pesticides shall be carried out on a curative "as needed" basis. [IPM
(Integrated Pest Management) program will govern rates and timing of
applications. All applicable regulations shall be strictly adhered to, and all
required reporting shall be the responsibility of CONTRACTOR.

H. Overseeding
Certified bent grass shall be uniformly seeded a minimum of two (1) time per
year during the aeration/topdressing process. Light vertical mowing may be
done prior to seeding, and covered with a light topdressing. Mowing heights
shall be set at slightly higher cuts for the initial growth period.

. Watering
The greens shall be watered as necessary to keep the grass in optimal
growing condition. At least 80% of E.T. (Evapo-transpiration) shall be used
as a watering rate. Irrigation should produce greens that are evenly wet over
the total green. Hand watering may be necessary.

J. Additional Green Requirements

Any damage done to greens by any source shall be repaired as soon as
possible.

Ball marks shall be repaired prior to mowing.

Damaged cups shall be replaced as soon as possible.
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Il TEE AND COLLAR MAINTENANCE

A. Mowing

Mowing shall be two to three (2-3) complete cycles per week with triplex type
greens mowers, less often during climatic periods of reduced growth. Height
of cut shall be 5/8" but may be modified from time to time as deemed
necessary by the golf course superintendent depending on time of year and
the amount of play. The width of the collar should be no greater than three
(5) feet.

B. Aeration

Shall be done a minimum of two (2) times per year, using conventional hollow
tine methods to relieve soil compaction, and to promote a healthier growing
environment. Holes shall be a maximum of three inches apart and a
minimum of three inches deep. Plugs shall be chopped and returned to the
playing surface. This practice shall be carried out with the minimum of
interference to play.

C. Thatch Control

Vertical cutting shall be scheduled a minimum of one (1) time per year. This
function may be coordinated to compliment the aeration and topdressing
schedules. Combing or brushing may also be done.

D. Topdressing

Shall be done a minimum of 2 (two) times per year following aeration using a
minimum of 1/4" of material per application. An approved topdressing
material, similar to the tee construction sand or USGA approved, shall be
applied and brushed or drug into the turf. Application shall be done with an
approved topdressing spreader. Spot topdressing may be applied to repair
divot damage.

E. Fertilization

Types of material and analysis shall be determined from results of annual soil
nutrient level testing and growing conditions at the time of treatment. Under
normal conditions, 0.25 to 0.75 pounds of actual nitrogen per thousand
square feet may be applied per growing month. Typically combinations of
granular slow release and liquid type of materials may be utilized. All
applicable regulations shall be strictly adhered to, and all required reporting
shall be the responsibility of CONTRACTOR.

F. Weed Control

Weed control will be achieved through both pre-emergence and post-
emergence chemical applications. These will be made in a timely manner to
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minimize damage to golf course playability. Every effort will be used to
minimize weed infestations. Spot treatments with a contact herbicide shall be
performed as needed. All applicable regulations shall be strictly adhered to,
and all required reporting shall be the responsibility of CONTRACTOR.

G. Insect and Disease Control

Tees and collars shall be checked daily for signs of pest activity. Applications
of pesticides shall be carried out on a curative "as needed" basis. [IPM
(Integrated Pest Management) program will govern rates and timing of
applications. All applicable regulations shall be strictly adhered to, and all
required reporting shall be the responsibility of CONTRACTOR.

H. Litter Control

Policing shall be done on a daily basis for the removal of all litter (i.e.. paper,
leaves, cans, bottles, tree branches, etc.).

|. Over-seeding
Tees shall be over seeded one (1) time per year during the aeration process

using Perennial Ryegrass at a standard rate. Mowing heights shall be set at
higher cuts for the initial growth period.

All divots on tees shall be filled with a topdressing/seed mixture weekly or as
needed.

J. Watering
The tees and collars shall be watered as necessary to keep the grass in
optimal growing condition. At least 80% of E.T. (Evapo-transpiration) shall be

used as a watering rate. Hand watering, sprinkler adjustment/addition may be
necessary.

. EAIRWAY, DRIVING RANGE AND ROUGH MAINTENANCE

A. Mowing
The fairways shall be mowed two (2) times per week at a height of 3/4".
The driving range shall be mowed one (1) time per week at a height of 1 1/2".
Rough shall be mowed one (1) time per week at a height of 1 %" to 2-1/2".

Additional resources may need to be used after inclement weather to keep
grass at an acceptable height.

B. Aeration/Vertical Mowing
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Aeration shall be done two (2) times per year, or more often if needed using
5/8" tines penetrating to a depth of at least 3". Spot aeration may be done to
relieve compaction.

Vertical mowing is not required except in extraordinary circumstances for
disease control or to reduce thatch from stoloniferous weed grasses.

C. Fertilization

Types of material and analysis shall be determined from results of the annual
soil nutrient level testing and growing conditions at the time of treatment.
Under normal conditions, 125-250 pounds of actual nitrogen per acre, per
growing season, may be applied annually.

D. Weed Control

Weed control will be achieved through both pre-emergence and post-
emergence chemical applications. These will be made in a timely manner to
minimize damage to golf course playability. Every effort will be used to
minimize weed infestations. Spot treatments with a contact herbicide shall be
performed as needed. All applicable regulations shall be strictly adhered to,
and all required reporting shall be the responsibility of CONTRACTOR.

E. Insect and Disease Control

Fairways, driving range and roughs shall be checked daily for signs of pest
activity. Applications of pesticides shall be carried out on a curative "as
needed" basis. IPM (Integrated Pest Management) program will govern rates
and timing of applications. All applicable regulations shall be strictly adhered
to, and all required reporting shall be the responsibility of CONTRACTOR.

F. Turf Maintenance on Fairways, Driving Range and Roughs

Bare spots shall be seeded or sodded, whichever is most appropriate, a
minimum of weekly to insure there are no bare areas on the course.

G. Litter Control

Policing shall be done on a daily basis for the removal of all litter (i.e.: paper,
leaves, cans, bottles, tree branches, etc.).

H. Watering
The fairways, driving range and roughs shall be watered as necessary to
keep the grass in optimal growing condition. At least 80% of E.T. (Evapo-
transpiration) shall be used as a watering rate. Hand watering, sprinkler
adjustment/addition may be necessary.

V. MAINTENANCE RELATED TO ON COURSE PLAY (Non Horticultural)
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A. Cups

Cups shall be changed every day the greens are mowed, less frequently
during periods of slow play. During this operation, inspection of the putting
surface shall be made, and any ball marks or other damage will be repaired.
Practice green cups shall be changed 2-3 times per week.

B. Teeing Ground

Tee markers shall be moved as often as the cups are set on the greens.
Litter containers shall be emptied daily. Tee towels shall be changed weekly
or as needed. Ball washers shall be checked daily and filled at least twice a
week or as needed.

C. Miscellaneous Requirements

Superintendent shall have the responsibility to mark temporary hazards, out
of bound areas, and other course conditions as they occur or are required by
tournament play.

CONTRACTOR shall be responsible for the maintenance of all tee markers,
cups, flags, ball washers, trap rakes, yardage signs and benches on the
course. Maintenance shall include repairing, painting, replacing and
otherwise keeping these amenities in a good condition that is conducive to
player enjoyment of and respect for the course. Repairs shall be done
whenever function or appearance is hampered.

Policing shall be done on a daily basis for the removal of all litter (i.e.. paper,
leaves, cans, bottles, tree branches, etc.). Additional litter pick-ups may be
necessary after special events.

Golf course restrooms shall be maintained a minimum of two times per day
and more often during heavy use. Restrooms shall be cleaned, supplied with
adequate paper and free from unpleasant odors.

Graffiti shall be removed as soon as possible after discovery.

Surfaces shall be kept clean at all times; sweeping, cleaning or washing of
surfaces shall be done as often as necessary to keep a pleasant appearance.

Inspect, repair and replace minor damage to fencing weekly.

Cart paths shall be maintained in a smooth condition. Repair promptly and
remove standing water when discovered.
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V. SAND BUNKER MAINTENANCE

A. Raking

Raking shall be accomplished in its entirety 3-5 days per week to maintain a
semi-soft, dry condition of the desired smoothness. Checking and spot raking
shall be done dalily.

B. Edging

Edging shall be every three (3) months, or more frequently if required. Care
shall be taken to maintain the design outline of the bunkers to insure the
integrity of the bunker shape.

C. Weed Control

Weed control shall be accomplished by manual removal, as required. Spot
treatments with contact herbicides shall be done as needed.

D. Sand Depth

Bunkers shall be randomly checked monthly for depth of sand, and shall be
maintained no less than four (4) inches deep on slopes and six (6) inches
deep in the bottoms. Additional sand shall be added where needed. (This
requirement is based on adequate levels of sand at contract inception).

F. Litter Control
Policing shall be done on a daily basis for the removal of all litter (i.e.. paper,

leaves, cans, bottles, tree branches, pine cones, etc.).

VI. TREES, SHRUB/OTHER LANDSCAPING MAINTENANCE
(CLUBHOUSE/GOLF COURSE/PARKING LOT)

A. Tree Pruning

Height limitation for tree pruning included within the scope of this agreement
is fifteen (15) feet above the ground. Low hanging branches that present a
hazard to golf carts or to the golfer shall be removed where practical.

Trees are to be low pruned one (1) time per year in the winter months with the
exception of safety related pruning which will be performed as required.
Removal of dead wood, debris and unwanted growth may be removed at this
time.

Stakes and ties are to be inspected monthly for correct installation and
placement. When trees are stable enough and have developed caliper to
stand alone, stakes and ties shall be removed. Trees staked (without ties) for
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protection from golfer damage may remain staked an additional period of
time.

B. Tree Basins
A cleared circle 2-4 feet in diameter shall be chemically maintained at the
base of trees to reduce competition for nutrients by lawns and ground covers,
and to prevent damage from landscape equipment. Stakes or guy wires shall
be treated in the same manner as the base of trees described above.

C. Shrub and Flower Care
Trim shrubs to maintain a natural shape as a continuous operation, but not
when the plant is in flower. It is not a recommended horticultural practice to
shear shrubs. However, if The City of Stockton requests it, we will shear

shrubs to the desired shape.

Shrub and flower beds will be kept weed free by the use of pre-emergent,
selective herbicides, mulch, and manual weeding.

Spent flowers, leaves, and other landscape debris shall be removed from
plant areas daily, or as required.

D. Pest Control
Frequent inspections of all trees and shrubs shall be done.

E. Ground Cover Care
Edge or prune groundcovers as needed to keep from spreading over walks,
curbs, or up walls. Pruning to maintain a natural shape will be a continuous

operation.

Keep weed-free at all seasons of the year by the use of pre-emergent,
selective herbicides, and manual weeding.

F. Turf Care
The mowing of all turf areas shall be no less than once a week. Fertilizer
shall be applied at the rate of 4-6 pounds of actual nitrogen per thousand

square feet per year, or as needed to maintain health and color.

The edging of all walks and other paved areas will be performed monthly
during the active growing season.
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G. Litter and Weed Control
Paper, grass clippings, cans, and branches shall be removed from the
landscape on a daily basis. All parking areas and/or walkways shall be kept
clear of debris generated from the maintenance operation.

Weeds in curbs and paved walk joints immediately adjacent to landscaped
areas will be removed weekly.

H. Water and Fertilizer

Trees, shrubs, ground cover flowers and all other landscape plants shall be
watered and fertilized as necessary to provide optimum health.

VIl.  IRRIGATION SYSTEM

A. Scheduling
Watering shall be scheduled by the golf superintendent in quantities and
frequencies consistent with seasonal requirements, and shall be done at night
S0 as not to interfere with golf play.

B. Inspection

Irrigation coverage shall be reviewed daily.

C. Repair and Replacement
CONTRACTOR shall be responsible for irrigation repair and/or replacement
D. Damage
Any damages to system caused by CONTRACTOR'S equipment or
carelessness while carrying out maintenance operations shall be repaired
without charge. Where practical, repairs shall be made within one (1)

watering period.

Vandalism, excessive damage caused by others, or faulty controllers shall be
reported promptly and taken cared of.

Vill. POTABLE WATER AND SEWER SYSTEM

CONTRACTOR'S responsibility for the potable water system and sewer system
shall only be that of minor repairs and maintenance. Items requiring outside
service or expertise will be the OWNER'S responsibility or billed as an extra
charge or deducted from the monthly lease payments.
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IX. LAKE WATER AND AQUATIC WEED MANAGEMENT

A. Lakes and Waterways

Lakes and waterways shall be treated for weed and algae infestation by a
combination of approved aquatic herbicides and water colorants. Treatments
may be applied by CONTRACTOR, licensed sub-CONTRACTOR, or a
combination thereof. Physical removal may be necessary to keep lakes
aesthetically pleasing.

X GROUNDS MAINTENANCE OF ADJACENT PREMISES

A. Swenson Park Golf Course - Utility Easement
CONTRACTOR shall mow 2 times per month at 2-1/2", keep free from
weeds, fallen tree limbs, debris/litter, maintain irrigation system and apply
adequate water to keep turf in optimal growing condition.

B. Swenson Park Golf Course - Five Mile Slough
CONTRACTOR shall remove debris/litter on a regular basis and maintain the
aquatic environment through the removal of water hyacinth.

XI. MISCELLANEQOUS

A. Weekend and Holiday Schedule

Greens mowing and course set-up shall be done.

B. Practice Range

Move tee markers daily, fill divots with sand/mix, police area, and remove
litter.

C. Materials
All maintenance materials unless otherwise specified will be supplied by
CONTRACTOR, and shall conform to specifications. These supplies,
materials, and equipment shall include, but not be limited to:
All equipment necessary or appropriate for the performance of services under
this Agreement, together with all necessary gas, oil, and spare parts for all
equipment used by CONTRACTOR will be contractor’'s responsibility.

All necessary top dressing, seed, fertilizers, fungicides, insecticides, and
herbicides will be contractor’s responsibility.
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Tee towels, soap, putting green cups and flags, bunker rakes, tee markers,
trash receptacles, and other similar golf course equipment.

Contractor will provide Sand for bunkers to maintain the minimum required
depth.

The CONTRACTOR shall be responsible for monitoring water consumption to
insure adequate, but not excessive, water use.

D. Accessories

Direction signs, ropes (permanent and temporary), stakes, OB, and hazard
stakes shall be maintained on a daily basis. Directional signs, putting green
cups, pins, ball washer brushes, cleat brushes, and tee markers (that cannot
be refurbished or repaired) shall be replaced no more than once per year
without extra cost. Silk screened flags may be replaced two (2) times per
year without extra cost. Additional OWNER requested custom accessories
not listed above shall be an extra cost, and shall be paid for by OWNER upon
authorization.

E. Burrowing Animals, and Insect and Disease Control

CONTRACTOR shall take appropriate action to minimize the effects of
burrowing animals, and insect and disease infestations.

F. Mulched Areas
Mulched areas shall be edged and kept free of litter (similar to rough area).

XIl.  ITEMS NOT INCLUDED

A. Acts of God Damage

Damage to the golf course as a result of acts of God may include, but are not
necessarily limited to: removing blown-over trees, broken limbs, and stumps;
removing silt or debris deposited by floods; damage from freezing, hurricanes,
or other unusual occurrences will be handled on an individual basis as a pre-
approved extra cost. Maintenance staff shall make every effort to repair
damage, and restore and clean the golf course within the framework of the
Agreement, without extra cost.

Specialized equipment, Arborist, and additional labor requested by The City
of Stockton will require a pre-approved extra cost.

B. Irrigation System

All irrigation system repairs may be contracted by others with The City of
Stockton or by the CONTRACTOR.
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C. Tree, Shrub, and Flower Replacement

The loss of trees, shrubs, or flowers not caused by the CONTRACTOR may
be replaced as an extra charge. It shall be the responsibility of
CONTRACTOR to bring such needs to the OWNER'S attention.

D. Arborist Work

Major tree pruning or other Arborist related work shall be an extra cost item
requiring prior approval by the OWNER. It shall be the responsibility of
CONTRACTOR to provide estimates for needed work to the OWNER'S
attention.

E. Capital Improvements

Work performed over and above the normal maintenance provided in the
Agreement, such as excessive earth moving, reconstruction of a golf hole,
tee, or green construction or reconstruction, brush clearing, and installation of
french drains, including materials for the aforementioned work, shall be an
extra cost item requiring prior approval by the OWNER.

F. Bunker Sand

Removal of bunker sand and replacing with new sand shall be an extra cost
item requiring prior approval by the OWNER.

G. Golf Accessories

Installation or replacement of putting green cups and flags, bunker rakes, tee
markers, tee signs, trash receptacles, ball washers, cleat brushes, benches,
and other similar golf course equipment over and above the specified annual
replacement shall be an extra cost item requiring prior approval by the
OWNER. Any major accessory that has been stolen, damaged, or vandalized
shall be replaced, repaired, and/or re-installed as an extra charge. It is the
responsibility of the CONTRACTOR to bring to the OWNER'S attention any
such needs.

H. Landscaped Areas

The installation of additional trees, shrubs, vines, and ground cover shall be
an extra cost item requiring prior approval by the OWNER. Deep feeding of
trees requiring supplemental fertilization for growth and development will
require prior approval by the OWNER. Class one fine pruning of trees over
fifteen (15) feet from the ground shall be an extra cost item requiring prior
approval by the OWNER. Materials for mulching and installation of annual
color shall be an extra cost item requiring prior approval by the OWNER.
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