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The Delta Reform Act of 2009 established a certification process for compliance with the Delta
Plan. This means that state and local agencies that propose to carry-out, approve or fund a
qualifying action, called a “covered action” in the Delta Plan, must certify that this action is
consistent with the Delta Plan anhd must file a certificate of consistency with the Delta
Stewardship Council.

What Is a Covered Action?

A State or local agency that proposes to carry out, approve, or fund a plan, program, or project
is the entity that must determine whether that plan, program, or project is a covered action.
That determination must be reasonable, made in good faith, and consistent with the Delta
Reform Act and relevant provisions of the Delta Plan.
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If an agency determines that a proposed plan, program, or project is not a covered action that
determination is not subject to Council regulatory review, but is subject to judicial review as to
whether it was reasonable, made in good faith, and is consistent with the Delta Reform Act and
relevant provisions of the Delta Plan.

Early Consultation

If requested, the Council staff will meet with the agency’s staff during early consultation to
review the consistency of the proposed action and to offer non-binding advice as to whether
the proposed plan, program, or project appears to be a covered action, provided that the
ultimate determination in this regard must be made by the agency.

Certification of Consistency

A state or local agency that proposes to undertake a covered action, prior to initiating the
implementation of that covered action, is required to submit a written certification to the
Council, with detailed findings demonstrating that the covered action is consistent with the
Delta Plan. Detailed findings must address consistency with each policy in the Delta Plan that is

implicated by the covered action.

Certification of Consistency req. ests are to be submitted on-line. The Council has developed an
on-line process to assist state and local agencies in preparing the required certification. The
certification process will demonstrate whether a covered action is consistent with the Delta
Plan by being fully transparent, disclosing potential environmental impacts, and identifying how
best available science will be used in decision-making and adaptive management.

Appeals

The Council has appellate authority to determine the consistency of covered actions with the
Delta Plan if they are challenged. Any person who claims that a covered action is inconsistent
with the Delta Plan and, as a result would have a significant adverse impact has 30 days to file
an appeal with the Council.

The Council is required to apply the standard of substantial evidence when reviewing covered
action appeals. State or local agencies are required to submit detailed findings upon filing their
consistency determination, described previously. These findings and the record will provide the
basis for the Council’s decision making. Upon receiving an appeal, the Council has 60 days to
hear the appeal and an additional 60 days to make its decision and issue specific written
findings. If the covered action is found to be inconsistent, the project may not proceed until it
is revised so that it is consistent with the Delta Plan.

Delta Stewardship Council 980 Ninth St., Suite 1500, Sacramento, CA 95814  (916) 445-5511 www.deltacouncil.ca.gov

1y



