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Summary of Findings and Statement of Overriding Considerations Report

The City of Stockton (City), as lead agency, has completed the Final Environmental Impact
Report (Final EIR4-05) for its Stockton 2035 General Plan Update and Infrastructure Studies
(and Bicycle Master Plan) Project (Project). The information provided in the Findings and
Statement of Overriding Considerations Report constitutes the City’s best efforts to identify the
evidentiary and policy bases for its decision to approve the Project in a manner consistent with
the requirements of the California Environmental Quality Act (CEQA). In other words, these
findings, are not merely informational, but rather constitute a binding set of obligations that come
into effect with the City Council's approval of the Project.

Through the adoption of the findings provided in this report, the City Council satisfies its
obligation under section 15090 of Title 14, Division 6, Chapter 3 of the California Code of
Regulations (“CEQA Guidelines”) to certify: (1) that the Final EIR has been completed in
compliance with CEQA and the State CEQA Guidelines; (2) that the Final EIR has been
presented to the City Council, which has reviewed and considered the information contained
therein prior to taking action on the Project; and (3) that the Final EIR reflects the City’s
independent judgment and analysis.

The Findings and Statement of Overriding Considerations Report is divided into several parts
and provides information specific to the following topics:

. Partl. Findings regarding the environmental review process and the contents of the
Final EIR.

. Partll. Findings regarding the environmental impacts of the Project and the mitigation
measures (General Plan policies, etc.) for those impacts identified in the Final EIR and
incorporated into the General Plan.

. Partlil. Findings regarding alternatives and the reasons for the rejection of these
alternatives.

« Part V. Statement of Overriding Considerations determining that the benefits of
implementing the Project outweigh the significant unavoidable environmental impacts
that will result and therefore justify approval of the Project despite such impacts.

Over the course of the public hearings held by the City beginning on August 15, 2007 and
concluding on October 17, 2007 to consider the General Plan Update and Final EIR, revisions
to the Preferred Land Use Alternative and the Goals and Policies Report were suggested by
members of the public and public agencies. Certain of these suggested revisions were
originally suggested during preparation of the Draft EIR and have been incorporated into the
Preferred Land Use Alternative Project (i.e., City of Lathrop land use change) that was
analyzed under the Draft EIR. Several additional changes are proposed for incorporation into
the Project. As a result, the Project submitted to the City Council for consideration of approval
differs in certain details from the Project (including the Preferred Land Use Alternative)
originally analyzed in the Draft EIR. Information provided in the Findings Report identifies the
proposed changes to the Goals and Policies Report (see Appendix A of the report); identifies
the proposed changes to the Land Use and Circulation Diagram (see Appendix B); and
provides supplemental environmental analysis to support the City's Findings related to these
changes (see Appendix C of the report).
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CHAPTER 1
Statement of Overriding Considerations

1.1 Introduction and Certification of the Final EIR

The City of Stockton (City), as lead agency, has completed the Final Environmental Impact
Report (Final EIR) for its Stockton 2035 General Plan Update (Project). The Final EIR
comprises a program-level analysis of the Project and has State Clearinghouse No 2004082066.

A Draft Environmental Impact Report (Draft EIR) was released on December 1, 2006, for

review by public agencies, organizations, and members of the public. The Draft EIR assess the
potentially significant environmental effects resulting from implementation of the Project,
identifies potentially feasible means to mitigate those potentially significant adverse impacts, and
evaluates a reasonable range of alternatives to the Project. The Final EIR is comprised of the
Draft EIR, written responses to the significant environmental issues raised in those comments,
revisions to the text of the Draft EIR reflecting changes made in response to comments and other
information, along with other minor changes to the text of the Draft EIR. The Final EIR is hereby
incorporated by reference.

Through the adoption of this section (1.1) of these findings, the City of Stockton City Council

(City Council or Council) hereby satisfies its obligation under section 15090 of Title 14, Division 6,
Chapter 3 of the California Code of Regulations (“CEQA Guidelines”™) to certify: (1) that the Final
EIR has been completed in compliance with the California Environmental Quality Act (CEQA) and
the State CEQA Guidelines; (2) that the Final EIR has been presented to the Council, which has
reviewed and considered the information contained therein prior to taking action on the Project; and
(3) that the Final EIR reflects the City’s independent judgment and analysis.

1.2 Findings

Public Resources Code section 21002 provides that "public agencies should not approve projects
as proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such projects[.]" The same
statute states that the procedures required by CEQA "are intended to assist public agencies in
systematically identifying both the significant effects of proposed projects and the feasible
alternatives or feasible mitigation measures which will avoid or substantially lessen such
significant effects.” Section 21002 goes on to state that "in the event [that] specific economic,
social, or other conditions make infeasible such project alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof."
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The mandate and principles announced in Public Resources Code section 21002 are implemented,
in part, through the requirement that agencies must adopt findings before approving projects for
which EIRs are required. (See Pub. Resources Code, § 21081, subd. (a); CEQA Guidelines, §
15091, subd. (a).) For each significant environmental effect identified in an EIR for a proposed
project, the approving agency must issue a written finding reaching one or more of three permissible
conclusions. The first such finding is that "[c]hanges or alterations have been required in, or
incorporated into, the project which avoid or substantially lessen the significant environmental
effect as identified in the final EIR." (CEQA Guidelines, § 15091, subd. (a)(1).) the second
permissible finding is that "[s]uch changes or alterations are within the responsibility and
jurisdiction of another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other agency." (CEQA
Guidelines, § 15091, subd. (a)(2).) The third potential conclusion is that "[s]pecific economic,
legal, social, technological, or other considerations, including provision of employment
opportunities for highly trained workers, make infeasible the mitigation measures or project
alternatives identified in the final EIR." (CEQA Guidelines, § 15091, subd. (a)(3).) Public
Resources Code section 21061.1 defines "feasible" to mean "capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic, environmental,
social and technological factors." CEQA Guidelines section 15364 adds another factor: "legal"
considerations. (See also Citizens of Goleta Valley v. Board of Supervisors (Goleta II) (1990) 52
Cal.3d 553, 565.)

The concept of "feasibility" also encompasses the question of whether a particular alternative or
mitigation measure promotes the underlying goals and objectives of a project. (City of Del Mar v.
City of San Diego (1982) 133 Cal.App.3d 410, 417.) “‘[F]easibility’ under CEQA encompasses
‘desirability’ to the extent that desirability is based on a reasonable balancing of the reievant
economic, environmental, social, and technological factors." (Id..; see also Sequoyah Hills
Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 715.)

The three available findings under Guidelines section 15091 allow an approving agency to be
clear when, as to particular significant environmental effects, the agency decision-maker is (i)
adopting mitigation measures recommended in an EIR, (ii) identifying measures that lay outside
its control, but should be, or have been, adopted by some other agency; or (iii) identifying
measures that are infeasible. For projects with EIRs that include numerous mitigation measures
that are either infeasible or outside the approving agency’s control, findings can be very lengthy,
as they must explain, for example, why some measures are rejected as being infeasible.

Where, in contrast, the approving agency chooses to adopt each and every mitigation measure
recommended in an EIR, there would seem to be littie point in repeated invoking, over many
dozens of pages, the finding that “[c]hanges or alterations have been required in, or incorporated
into, the project which avoid or substantially lessen the significant environmental effect as
identified in the final EIR." Notably, where the project being approved is an updated general
plan, mitigation measures can be “incorporate[d] into the plan [.]” (Pub. Resources Code, §
21081.6, subd. (b).)
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With respect to a project for which significant impacts are not avoided or substantially lessened, a
public agency, after adopting proper findings, may nevertheless approve the project if the agency
first adopts a statement of overriding considerations setting forth the specific reasons why the
agency found that the project's "benefits" rendered "acceptable" its "unavoidable adverse
environmental effects." (CEQA Guidelines, §§ 15093, 15043, subd. (b); see also Pub. Resources
Code, § 21081, subd. (b).) The California Supreme Court has stated, "[t]he wisdom of approving
... any development project, a delicate task which requires a balancing of interests, is necessarily
left to the sound discretion of the local officials and their constituents who are responsible for
such decisions. The law as we interpret and apply it simply requires that those decisions be
informed, and therefore balanced." (Goleta II, 52 Cal.3d at p. 576.)

These findings constitute the City Council’s best efforts to set forth the evidentiary and policy
bases for its decision to approve the Project in a manner consistent with the requirements of
CEQA. These findings, in other words, are not merely informational, but rather constitute a
binding set of obligations that come into effect with the City Council’s approval of the Project.

The City Council is adopting these findings for the entirety of the actions described in these
findings and in the Final EIR. Although the findings below identify specific pages within the
Draft and Final EIRs in support of various conclusions reached below, the Council has no quarrel
with, and thus incorporates by reference and adopts as its own, the reasoning set forth in both
environmental documents, and thus relies on that reasoning, even where not specifically
mentioned or cited below, in reaching the conclusions set forth below, except where additional
evidence is specifically mentioned. This is especially true with respect to the Council’s approval
of all mitigation measures recommended in the Final EIR, and the reasoning set forth in responses
to comments in the Final EIR.

Having received, reviewed, and considered the Final EIR and other information in the record of
proceedings, the City Council hereby adopts the following findings in compliance with CEQA
and the CEQA Guidelines.

o Part I. Findings regarding the environmental review process and the contents of the
Final EIR.

. Part II. Findings regarding the environmental impacts of the Project and the mitigation
measures (General Plan policies, etc.) for those impacts identified in the Final EIR and
incorporated into the General Plan.

. Part III. Findings regarding alternatives and the reasons that such alternatives are
rejected.

e  PartIV. Statement of Overriding Considerations determining that the benefits of
implementing the Project outweigh the significant unavoidable environmental impacts
that will result and therefore justify approval of the Project despite such impacts.
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The City Council certifies that these findings are based on its full appraisal and consideration of
all viewpoints expressed in written correspondence and testimony regarding the Project, including
all comments received up to the date of adoption of these findings, concerning the environmental
issues identified and discussed in the Final EIR. The City Council adopts the findings and the
statement in Parts I through IV for the approvals that are set forth below.

Part | = Environmental Review Process

Introduction

This section provides a brief introduction to the Project as analyzed in the Draft EIR. Information
provided in this section includes a description of the Project, the City’s objectives related to the
Project, and key milestones in the CEQA process.

Background

The Draft FIR for the Project was submitted to the State Clearinghouse and released for public
and agency review on December 1, 2006. The public review and comment period for the draft
EIR closed on January 29, 2007. The City of Stockton also held a public meeting on the draft
General Plan/EIR documents on January 10, 2007. Additionally, the draft EIR and General Plan
were made available for public review at several locations including local libraries, city offices,
and on a website.

Following public review of the Draft EIR, the City began preparing the Final EIR. The purpose
of the Final EIR was twofold. First, the document provided copies of the comments made on the
Draft General Plan and EIR and provided written responses to all significant environmental issues
raised in comments on the draft EIR. (See Public Resources Code, Section 21091(d)(2)(B);
CEQA Guidelines, Section 15088(c).) Second, the document was designed to function as the
Final EIR for the General Plan, and as such has been designed to meet the content requirements
of a final program EIR as specified in the California Environmental Quality Act (CEQA).

(Public Resources Code, Section 21000 et seq. and the CEQA Guidelines [California Code of
Regulations, title 14, Section 15000 et seq.]) (see page 1-1 of the Final EIR for additional
information).

The completed Final EIR was made available for public review on July 31, 2007. Concurrent
with release of the Final EIR, the City began a series of public hearings with the City of Stockton
Pianning Commission to review the Final EIR, the General Plan update process to date, and to
make recommendations regarding certification of the Final EIR and approval of the Project. As a
result of input received during these public hearings (which concluded on October 17, 2007), the
City is also considering several land use and policies changes provided by public testimony and
recommended by the City Planning Commission. A summary of these changes is provided
below.
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Changes to the Project

The Draft and Final EIR evaluated as the Project a Preferred Land Use Alternative as well as a
range of reasonable alternatives to the Preferred Land Use Alternative that would avoid or
substantially lessen several significant impacts identified for the Project as proposed while attaining
most of its basic objectives. In the course of the public hearings held by the City beginning on
August 15, 2007 and concluding on October 17, 2007 to consider the General Plan Update and
Final EIR, revisions to the Preferred Land Use Alternative and the Goals and Policies Report were
suggested by members of the public and public agencies. Certain of these suggested revisions were
originally suggested during preparation of the Draft EIR and have been incorporated into the
Preferred Land Use Alternative Project (i.e., City of Lathrop land use change) that was analyzed
under the Draft EIR. Several additional changes are proposed for incorporation into the Project.

As a result, the Project submitted to the City Council for consideration of approval differs in certain
details from the Project (including the Preferred Land Use Altemnative) originally analyzed in the
Draft EIR. A summary of the key characteristics of the Project compared to those of the Project
originally analyzed in the Draft EIR is provided in Table 1-1.

TABLE 1-1
SUMMARY OF PROJECT CHARACTERISTICS

Parameter Draft EIR Final EIR Percent Change
Buildout Population 580,000 No Change No Change
SOI/USB acreage 84,950 84,160 -0.9%
Net Number of Dwelling Units* 100,000 99,490 -0.5%
Acres of Village Area 17,500 16,710 -4.5%
Acres of Agricultural Land 39,380 39,530 +0.4%
Acres of Residential Land 31,850 32,510 +2.1%
Acres of Industrial Land 17,070 17,010 -0.4%
Acres of Parks and Recreation 1,800 1,820 +1.0%
Acres of Open Space/Agriculture 39,380 39,530 +0.4%
Corwerted t Davelopment 32520 32370 0.5%
Total Vehicle Trips 2,856,000 No Change No Change
Average Travel Speed (mph) 42 No Change No Change
Average Trip Length (miles) 13 No Change No Change

* The City’'s commitment under current policies and the proposed General Plan Update to maximizing infill
opportunities for areas within the existing City limits could result in additional residential construction in
those areas, thus avoiding any net change from the total new housing units projected for the Project as
originally analyzed in the Draft EIR.

Appendix A provides a list of all the proposed revisions to the General Plan Goals and Policies
Report and identifies which new policies and revisions the City Planning Commission has
recommended for adoption as part of the Project. As shown in Appendix A, most revisions are
generally of an administrative nature such as correcting typographical errors, making minor
adjustments to the data, and adding or changing certain phrases to improve readability or
clarify information presented in a policy. The appendix also identifies several new policies
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recommended for inclusion as part of the Project. These policies address a range of issues,
including the City’s role in complying with the San Joaquin County Multi Species Habitat
Conservation and Open Space Plan, incorporating regulatory guidance from the San Joaquin
Valley Air Pollution Control District, addressing low impact development, and considering
adoption of address a variety of energy conservation measures (i.e., solar power, green building
technologies, etc.) designed to help address global warming issues. The City Council finds that
these changes are of a minor, non-substantive nature and do not require recirculation of the EIR.

The revisions suggested to the Preferred Land Use Alternative are mainly of two types: changes
in proposed land use designations and modifications to the planning area boundary to include and
exclude particular properties. All the requested changes and staff recommendations for each are
identified in Appendix B, “Requested 2035 Land Use Diagram Changes”. Those revisions to the
land use diagram recommended for adoption by the City Council are summarized in Table 1-2.

TABLE 1-2
SUMMARY OF REVISIONS

Proponent

Description

Land Use Change

#4 — Doug Murray
#5 — Ridge Crest Homes

#7, 8, and 15 — Various

#10 — City of Lathrop

#11 — S&M Ranchhod Family Trust

#13 — Michael & Connie Simmons

#14 — City of Stockton
Redevelopment Department
#16 — Alpine Meats

#21 — Morada/Waterloo/Linden
Area

#23 — City of Stockton
Redevelopment Department

Change from Residential/Commercial to
Industrial.

Change from Agricultural to Low Density
Residential.

Change from Industrial to Residential Estate.
Map change that accounts for an existing use
rather than a proposed new use.

Removal of General Plan area west of I-5
from Roth Road to north of Bowman Road.
Change from Residential to Commercial

Change from Residential to Administrative
Professional

Change from Administrative Professional and
High Density Residential to Commercial
Retain existing 370 acres as originally
proposed under 2035 General Plan

Remove SOI & Village |

Identify “river walk” area along the south side
of the Stockton Deep Water Channel as
Parks and Recreation

14.4 acres
640 acres

60 acres

No Change to
Project
3 acres

10,900 sq. ft.

No Change to
Project
No Change to
Project
-790 acres

No Change to
Project

A final recommended change involves re-lettering the village areas identified on the land use map
as a result of the City Planning Commission’s direction to remove Village I from the Preferred
Land Use Alternative. To facilitate review and avoid the confusion of adopting a land use map
with non-consecutive village lettering, the Preferred Land Use Alternative has been re-lettered to
reflect the removal of Village I. Table 1-3 identifies the original village areas included in the land
use map analyzed in the Draft EIR and identifies the re-lettered village areas associated with the
removal of Village I.
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REVISION TO VILLAGE AREAS ASS?gkiéD:;WlTH THE REMOVAL OF VILLAGE |
Village Areas ldentified in the Draft EIR Village Areas Identified in the Final EIR
Village A Village A
Village B Village B
Village C Village C
Village D Village D
Village E Village E
Village F Village F
Village G Village G
Village H Village H
Village | Removed
Village J Village |
Village K Village J
Village L Village K
Village M Village L
Village N Village M

The revisions incorporated into the Preferred Land Use Alternative as a result of input from the
City’s public hearings on the General Plan Update and Final EIR require minor changes in the
description of the Project but do not constitute significant new information for CEQA purposes
and therefore do not require substantive revisions to the Final EIR before the City considers
certification of the EIR and approval of the Project. None of the changes to the Project
description would result in a new significant impact, either from the Project or from a new
mitigation measure that has not been previously disclosed in the EIR or in a substantial increase
in the severity of any impact already disclosed in the EIR. The changes do not constitute a
feasible project alternative or mitigation measure considerably different from those previously
analyzed that would clearly lessen the environmental impacts of the Project but which the
project’s proponents decline to adopt. (See Memorandum from Ray Weiss, Environmental
Science Associates, to David Stagnaro and Jim Moose, October 24, 2007, re “Supplemental
Environmental Analysis to Support Findings” [“Weiss Memorandum” Appendix C of this
report].)

Specifically, the Draft EIR includes an analysis of the potential impacts, including traffic and
related air quality and noise effects, of developing residential uses on the 640-acre area south of
Main Street that would be added to the project area. The removal of the area west of I-5 from the
planning area by agreement with the City of Lathrop would not introduce new significant impacts
or increase the magnitude of any impacts previously identified. This area was actually treated as
part of the Preferred Alternative for purposes of all impact analyses. (See, e.g., Draft EIR, p. 2-15
[Figure 2-3, showing that, at the time of Draft EIR release, the Preferred Altemative already
assumed the final location of City’s sphere of influence (SOI) and urban services boundary
(USB) with respect to the Lathrop general planning area]; see also Weiss Memorandum, p. 2. —
Appendix C of this report).
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Project Description

The Project, as described below, reflects the various changes identified above (as part of the
Preferred Land Use Alternative) and is intended to address additional changes in the City since
preparation of the existing 1990 General Plan as amended. Consequently, the Project, which
establishes a planning framework and policies for a 30-year planning period, will replace the
current General Plan.

Planning Boundaries

According to state law, a city must consider a planning area that consists of land within the city
and “any land outside its boundaries which, in the planning agency’s judgment, bears relation to
its planning.” As envisioned in connection with the Project, the project’s planning area
encompasses all of the land inside the City Limits, the existing Sphere of Influence area, and
additional unincorporated land areas that are part of the proposed expansion of the City’s Sphere
of Influence. These planning boundaries extend to Armstrong Road and Live Oak Road on the
north; portions of State Route 99, and the Stockton Diverting Canal, to the east; and Bowman and
Roth Roads on the south (see Figure 1-1 below). The western boundary is formed by several
features, including a portion of the San Joaquin River, State Route 4, Burns Cutoff and Bishop
Cut (see Figure 1-1).

Buildout under the Draft General Plan

Full development under the project is referred to as “buildout”. This section describes the
implications of General Plan buildout in terms of future population and housing units proposed
for the City. Under the Project, adequate land is provided by this General Plan to accommodate
anticipated housing and employment needs through 2035.

Table 1-4 below provides a list of the designated land uses as revised and included in the Project
along with an estimate of acreage attributed to each land use category. As shown in the table, non
“Village” residential land use accounts for the majority of acreage, with approximately 32,510 acres.
Low density residential accounts for the primary residential use (26,860 acres). Commercial land
uses account for 4,780 acres and Industrial land uses account for 17,010 acres. Although, it is
assumed that only an estimated 8,330 acres or 49% of the total land designated as Industrial
within the SOI is developed by 2035.

The Project would also include an estimated 1,910 acres of open space/agricultural land. An
additional 39,530 acres of open space/agricultural land would be located in the City’s planning
area (see Table 1-4). Urban infill development would account for an estimated 100% of the total
development proposed under the Project.
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TABLE 14
DESIGNATED LAND USES PROPOSED UNDER THE PROJECT FOR BOTH THE
PLANNING AREA AND THE USB/SOI.

USB/SOI Acreage

Designated Land Use Planning Area Acreage* (percent of total)*
Residential Estate 2,520 acres 1,000 acres (1%)
Low Density Residential 26,860 acres 26,760 acres (32%)
Medium Density Residential 1,980 acres 1,980 acres (2%)
High Density Residential 1,150 acres 1,150 acres (1%)
Village 16,700 acres 16,700 acres (20%)
Administrative Professional 1,030 acres 1,030 acres (1%)
Commercial 4,780 acres 4,760 acres (6%)
Mixed Use 1,420 acres 1,420 acres (2%)
Industrial 17,010 acres 17,010 acres (22%)
Institutional 7,160 acres 7,160 acres (9%)
Parks and Recreation 1,820 acres 1,540 acres (2%)
Open Space/Agriculture 39,530 acres 1,910 acres (2%)
Total: 121,960 acres 82,420 acres (100%)

*Acreage totals are rounded. Does not include waterways, rights-of-ways, or other non designated areas
that can’'t be developed

The Project (including its assumptions related to building densities) defines new development
areas as a series of interconnected villages, which will predominately be comprised of a mix of
residential, commercial, and open space uses. The individual designs of the villages are intended
to embody many features that encourage transit and pedestrian use. These village areas would
account for an estimated 16,700 acres.

In addition to the updated General Plan, including an updated transportation circulation diagram,
the larger “Project” being approved includes a bicycle master plan. Utility master plans
addressing water, wastewater, and drainage issues were also completed and used in preparation of
the General Plan and Draft EIR.

Project Objectives

The General Plan was designed to meet several key objectives that, based on input by key
stakeholders and City staff, were identified and considered by the General Plan Action Team
(GPAT), Planning Commission, the City Council, and, to a lesser degree, the City’s staff and
environmental consultants based on input and direction received from the GPAT, Planning
Commission, and the City Council. Using these objectives, four key General Plan themes (i.e.,
Community Development, Districts and Villages, Interconnected Infrastructure, and Community
Services/Resources) were identified, which set the foundation for the goals, policies, and
implementation measures that comprise the various elements of the update General Plan.

A summary of these key objectives (by General Plan theme) is provided below in Table 1-5
(originally provided on pages 2-7 and 2-8 of the Draft EIR).
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TABLE 1-5
SUMMARY OF THE GENERAL PLAN OBJECTIVES

Community Development

Manage foreseeable population and job growth by identifying 2035 City boundaries calculated to reflect realistic market
conditions and growth assumptions, with the objective that, to the extent feasible, new development will proceed in an orderly
fashion within City boundaries rather than in the unincorporated area, and be subject to land use principles and concepts

intended to discourage development in areas with sensitive resources, critical habitats, and important scenic resources.
Discourage “leapfrog” expansion over “problem areas”.

Encourage infill development and orderly expansion of the city.

Focus industrial uses and similar types of compatible land uses around the Stockton Airport.

All future development will be designed to support transit and pedestrian modes of travel.

Utilize a system of villages as the framework for planning and expanding the city.

Design public places as the focus for social and economic centers for the community.

Provide for the orderly development of the City with a 2035 planning horizon and to accommodate a target population
of 580,000.

Maximize infill development within the existing portions of the City.

Provide new and expanded employment opportunities that focus on manufacturing, office development, transportation

and wholesale distribution activities.

District and Villages

Connect each district and village to the city’s overall circulation and open space systems to contribute to the design of
the entire city.

Create a mix of housing and supporting uses in every district and village.

Provide a scale and pattern that is conducive to waiking and using transit.

Connect districts and villages and their neighborhoods through future parkways and civic corridors.
Provide commercial and institutional services that support the local population.

Maintain a cohesive City development pattern that focuses new urban development in a “Village” pattern, while
encouraging existing neighborhood revitalization and infill development.
Make new parks and open space an integral part of new development using Quimby Act maximum park standards for

new development and through the establishment of open space buffers along both the northern and eastern

boundaries of the City.

Interconnected Infrastructure

Support a mixed-mode community through multi modal corridors and transit options in infill development in districts and

new development in villages.
Provide multi-modal loop roads connecting the districts and villages to Central Stockton and to each other.
Connect villages by multi-modal loop roads that are not intended to be freeways, but landscaped boulevards.

Provide incremental expansion through a single regional sewage facility and have a clear development nexus for

financing.
Secure a reliable water supply coupled with an urban conservation program to maximize the use of reclaimed water.

Provide “best practice” engineering solutions at a village- and project-level for drainage designs that protect water

quality.
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TABLE 1-5
SUMMARY OF THE GENERAL PLAN OBJECTIVES

Provide open space through parks connected via streets and waterways, with waterways intended to be an integral part

of the open space system.

Improve the existing City circulation system by expanding existing north-south and east-west arterials and regional

roadways (i.e., Interstate 5, etc.), as feasible.

Community Services/Resources

Locate site-sensitive land uses (e.g., residential) to avoid major noise generators, such as railroads, roadways, the

Stockton Municipal Airport, and industrialized portions of the city.

Improve air quality through readily available transit services to serve the existing community and developing areas.
Expand police and fire services to cover all areas of the community with an equal level of service.

Continue to assess the recreational, educational, health care, and day care needs of Stockton's youth and provide the
programs necessary to fulfill those needs.

Ensure that development occurs in a manner in which impacts to natural and cultural resources are avoided or

minimized through proper site planning and design techniques.

Record of Proceedings

The record of proceedings for the City’s decision on the Project consists of the following
documents, at a minimum:

e  Both Notices of Preparation (NOP) prepared in August 2004 and May 2005 along with
all other public notices issued by the City in conjunction with the Project;

J The Draft Environmental Impact Report for the City of Stockton 2035 General Plan
Update and Technical Appendices (December 2006);

) All comments submitted by agencies or members of the public during the 45-day
comment period on the Draft EIR;

) The Final Environmental Impact Report for the City of Stockton 2035 General Plan
Update, including comments received on the Draft EIR, responses to those comments,
and technical appendices (August 2007);

° The San Joaquin Council of Governments 2004 Regional Transportation Plan and EIR;

o The San Joaquin Council of Governments 2001 San Joaquin County Multi Species
Habitat Conservation and Open Space Plan;

o 2006 Agricultural Mitigation Fee Nexus Study, Prepared for the City of Stockton;

o Stockton Delta Water Supply Project 2005 Draft and Final Program Environmental
Impact Reports, Prepared for the City of Stockton;
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o Water rights permit from the State Water Resources Control Board for Phase | of Delta
Water Supply Project, dated March 8, 2006;

o National Marine Fisheries Services Biological Opinion for Delta Water Supply Project,
dated November 29, 2006;

e  US Fish and Wildlife Service Biological Opinion for Delta Water Supply Project dated
June 27, 2007,

o 2006 Water Supply Evaluation for the General Plan Update Preferred Alternative,
Prepared for the City of Stockton and California Water Service Company;

. Memorandum from Ray Weiss, Environmental Science Associates, to David Stagnaro
and Jim Moose, October 24, 2007, re “Supplemental Environmental Analysis to Support
Findings”;

o All findings and resolutions adopted by the City Council in connection with the Project,
and all documents cited or referred to therein;

e Allreports, studies, memoranda, maps, staff reports, or other planning documents relating
to the Project prepared by the City, consultants to the City, or responsible or trustee
agencies with respect to the City's compliance with the requirements of CEQA and with
respect to the City's action on the Project;

o All documents submitted to the City (including the Planning Commission and City
Council) by other public agencies or members of the public in connection with the
Project, up through the close of the public testimony portion of the City Council’s public
hearings on the Project;

. The July 1992 San Joaquin County General Plan;

. Any minutes of all information sessions, public meetings, and public hearings held by the
City in connection with the Project;

e Any documentary or other evidence submitted to the City at such information sessions,
public meetings and public hearings;

. Matters of common knowledge to the County, including, but not limited to Federal, State,
and local laws and regulations; and

*  Any other materials required for the record of proceedings by Public Resources Code
section 21167.6, subdivision (e).

The official custodian of the record is:

City of Stockton

Community Development Department, Planning Division
345 N. El Dorado Street

Stockton, CA 95202-1997
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The City Council has relied on all of the documents listed above in reaching its decision on the
Project, even if not every document was formally presented to the Council or City staff as part of
the City files generated in connection with the Project. Without exception, any documents set
forth above not found in the Project files fall into one of two categories. Many of them reflect
prior planning or legislative decisions with which the City Council was aware in approving the
Project. (See City of Santa Cruz v. Local Agency Formation Commission (1978) 76 Cal.App.3d
381, 391-392; Dominey v. Department of Personnel Administration (1988) 205 Cal.App.3d 729,
738, fn. 6.) Other documents influenced the expert advice provided to City staff or consultants,
who then provided advice to the City Council. For that reason, such documents form part of the
underlying factual basis for the Council’s decisions relating to the adoption of the Project. (See
Pub. Resources Code, § 21167.6, subd. (e)(10); Browning-Ferris Industries v. City Council of
City of San Jose (1986) 181 Cal.App.3d 852, 866; Stanislaus Audubon Society, Inc. v. County of
Stanislaus (1995) 33 Cal.App.4th 144, 153, 155.)

Absence of Significant New Information

CEQA Guidelines Section 15088.5 requires a lead agency to recirculate an EIR for further review
and comment when significant new information is added to the EIR after public notice is given of
the availability of the draft EIR but before certification of the Final EIR. New information added
to an EIR is not “significant” unless the EIR is changed in a way that deprives the public of a
meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect that the project proponent declines to
implement. The CEQA Guidelines provide the following examples of significant new
information under this standard:

* A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.

e A substantial increase in the severity of an environmental impact would result unless
mitigation are adopted that reduce the impact to a level of insignificance.

e A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but
the project's proponents decline to adopt it.

o The draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded. (Mountain Lion Coalition v.
Fish and Game Com. (1989) 214 Cal.App.3d 1043).

Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR.

The City Council recognizes that the Final EIR incorporates information obtained by the City
since the Draft EIR was completed, and contains additions, clarifications, modifications, and
other changes. With respect to this information, the City Council finds as follows:
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Other Changes

Various minor changes and edits have been made to the text, tables, and figures of the Draft EIR,
as set forth in Chapter 4.0 “Modifications to the Draft EIR”. These changes are generally of an
administrative nature such as correcting typographical errors, making minor adjustments to the
data, and adding or changing certain phrases to improve readability. The City Council finds that
these changes are of a minor, non-substantive nature and do not require recirculation of the EIR.

With respect to the more substantial changes described previously under the heading “Changes to
the Project,” the City Council is persuaded by, and here by incorporates by reference and adopts
the reasoning of, the October 24, 2007, Memorandum from environmental consultant Ray Weiss
of Environmental Science Associates, to City Planner David Stagnaro and outside legal counsel
Jim Moose re “Supplemental Environmental Analysis to Support Findings.” (See Appendix C of
this report) That document analyses whether these more substantial changes trigger any of the
grounds for recirculating some or all of the Draft EIR and concludes that no such recirculation is
necessary. The City Council calls attention to the following conclusions of that document, with
which it agrees and which it hereby adopts as its own:

Implementation of revisions #5 [640 acre change from Agricultural to Low
Density Residential] and #21 [removal of 790 acre Village 1 and adjustment of
SOI/USB] would result in an increase of 2,770 residential units near the center of
the eastern boundary of the City’s SOI/USB and a decrease of 3,280 residential
units near the northeastern corner of the SOI/USB, for an estimated net loss of
510 housing units. Although the overall change in residential units could result
in decreased housing opportunities for the City’s future target population of
580,000 people, the loss of 510 housing units is 0.5% of the total of 100,000 new
residential units included in the General Plan Update. This relatively small
change, if it were to occur, would not be expected to increase growth pressure in
areas surrounding the City’s SOI/USB. Moreover, it is not certain that the
revisions under review would result in even the minor decrease in housing units
noted (510 units). The City’ commitment under current policies and the
proposed General Plan Update to maximizing infill opportunities for areas within
the existing City limits could result in additional residential construction in those
areas, thus avoiding any net change from the total new housing unit projection
for the Project.

Aesthetics

Implementation of revision #5 would result in the conversion of approximately
640 acres of existing open space land to a developed use. Although this revision
represents a continuation of proposed land use patterns, the development of low
density residential uses within this area would affect the existing visual character
of the area by converting open space to developed uses. Implementation of
revision #21 would preserve existing open space in the area originally proposed
for Village I. Therefore, effects of on existing views in the northeastern portion
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of the SOI/USB (i.e., along a portion of State Route 99 and near the Community
of Morada) originally anticipated to result from construction of Village I would
be avoided. The remaining revisions identified in Table 1 [of the Weiss
Memorandum — see Appendix C of this report] consist of smaller land use
changes within the City’s SO/USB and would not result in a noticeable change
to existing aesthetic conditions. Overall, the revisions identified in Table 1
would result in the conversion of slightly less open space area than anticipated
under the Project analyzed in the Draft EIR. Because these changes are
considered minor and would only redistribute growth within two areas of the
City’s SOI/USB, aesthetic (including light and glare) impacts remain significant
and unavoidable as stated in the Draft EIR for the Project.

Agricultural Resources

Implementation of revision #5 would result in the conversion to developed uses
of approximately 640 acres of land designated as Prime Farmland by the
California Department of Conservation. However, implementation of revision
#21 would avoid conversion of 790 acres of land designated as Prime and
Farmland of Statewide Importance previously proposed as part of the Project.
The remaining revisions identified in Table 1 consist of smaller land use changes
within the City’s SOI/USB for developed areas that would not resuit in the
additional conversion of agricultural lands (including Important Farmlands) or
result in a conflict with an existing Williamson Act Contract. Overall, the
revisions identified in Table 1 would result in the conversion of approximately
150 fewer acres of land designated as an Important Farmland as compared to the
Project analyzed in the Draft EIR. Because these changes are considered minor,
agricultural impacts remain significant and unavoidable as stated in the Draft EIR
for the Project.

Air Quality

Implementation of revision #5 would result in the development of residential
land uses on an additional 640 acres of iand within the City’s SOI/USB.
However, implementation of revision #21 would eliminate development of
approximately 790 acres of land previously proposed as part of the Project.
The remaining revisions identified in Table 1 consist of land use changes (i.e.,
residential to commercial, etc.) within the City’s SOI/USB for several smaller
developed areas and are not expected to result in substantially greater levels of
either mobile or stationary sources of air pollutant emissions, toxic air
contaminates, or odors. Overall, the revisions identified in Table 1 would result
in development within a smaller SOI/USB, with slightly fewer mobile and
stationary sources of air pollutant emissions and air quality impacts. Because
these changes are considered minor, air quality impacts remain significant and
unavoidable as stated in the Draft EIR for the Project.
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Biological Resources

Implementation of revision #5 would result in the conversion of approximately
640 acres of land designated as “Multipurpose” lands to low density residential
uses. “Multipurpose” lands are lands classified as orchards or vineyards under
the San Joaquin Multi-Species Habitat Conservation and Open Space Plan
(SIMSCP). Implementation of revision #21 would eliminate from the Project
conversion of 790 acres of land designated as “Multipurpose” and “Agriculture
Land” under the SJTMSCP. The remaining revisions identified in Table 1 consist
of land use changes within the City’s SOI/USB that would not entail conversion
of existing open space areas to developed uses. Overall, the revisions identified
in Table 1 would decrease the amount of agricultural land (as designated under
the STMSCP) converted to developed uses by approximately 150 acres. Because
these changes are considered minor, biological resource impacts remain
significant and unavoidable as stated in the Draft EIR for the Project. However,
it should be noted that, the conversion of fewer acres of agricultural land could
provide some reduction in the severity of impacts to special status species.

Cultural Resources

Revisions #5 and #21 would result in a reduction of about 150 acres in the area of
existing open space converted to developed uses as compared to the Project
analyzed in the Draft EIR. The conversion of slightly less open space land would
result in potentially fewer impacts to cultural resources (i.e., archaeological,
paleontological, or other previously undiscovered cultural resources). The
remaining revisions identified in Table | consist of minor land use changes (i.e.,
residential to commercial, etc.) within the City’s SOI/USB that are not expected
to result in substantially greater impacts to cultural resources. Because these
changes are considered minor, cultural resource (related to historic resources as
defined in Section 15064.5) impacts remain significant and unavoidable as stated
in the Draft EIR for the Project. However, it should be noted that, the conversion
of fewer acres of open space land could result in fewer potential impacts to local
cultural resources.

Geology and Soils

The revisions identified in Table 1 would result in development similar in scale
and type in the planning area to that originally anticipated under the Project
analyzed in the Draft EIR. Current State and federal regulations require specific
engineering and design criteria to minimize impacts related geologic, soils,

and seismic hazards, which would also apply to local geologic/soil conditions
associated with the land use changes described in Table 1. Overall, the revisions
to the Project identified in Table 1 would result in similar impacts that are
considered less-than-significant (with the incorporation of general plan policies
and implementation measures from the Project) as stated in the Draft EIR for the

Project.
City of Stockton General Plan Update 1-18 ESA /202593
Findings and Statement of Overriding Considerations November 2007



Findings and Statement of Overriding Considerations

Hazards and Hazardous Materials

Hazardous materials generation, storage, and clean-up are regulated by federal,
State, and local regulations that would apply to local site conditions associated
with the land use changes described in Table 1. Overall, the revisions identified
in Table 1 would result in similar impacts that are considered less-than-significant
(with the incorporation of general plan policies and implementation measures
from the Project) as stated in the Draft EIR for the Project. Implementation of
the land use changes in Table 1 would not affect existing land uses near the
airport or result in additional land use changes that would physically interfere
with an adopted emergency response plan or evacuation plan. Overall, these
impacts associated with airport related hazards or the potential interference with
an adopted emergency response plan are similar and remain significant and
unavoidable as stated in the Draft EIR for the Project.

Hydrology and Water Quality

Overall, the revisions identified in Table 1 would convert about 150 fewer acres
of existing open space land to developed or urban uses. Similar to other
development in the City, the creation of impervious surfaces associated with
urbanization would increase the amount of runoff, which could affect water
quality. An increase in impervious surfaces could also reduce groundwater
recharge potential. The decrease in the total area of land converted from open
space to developed uses per the revisions identified in Table 1 would slightly
reduce the total area of new impervious surfaces constructed under the project.
Overall, the revisions identified in Table 1 would result in similar groundwater,
water quality, and drainage impacts that are considered less-than-significant
(with the incorporation of general plan policies and implementation measures
from the Project) as stated in the Draft EIR for the Project.

Land Use and Planning

As noted in the Draft EIR, the area affected by revision #5 is surrounded by Low
Density Residential uses to the north and west and Industrial uses to the south.
Revision #5 thus represents a continuation of proposed adjacent land use patterns
and is not expected to result in a new or greater land use compatibility impact or
one that would divide the physical arrangement of an existing community.
Implementation of revision #21 would not eliminate the éhange in land use
originally proposed and considered in the draft EIR. Maintaining the former
Village I site in open space use would be compatible with existing uses to the
east and north. The remaining revisions identified in Table 1 consist of land use
changes within the City’s SOI/USB that are minor in extent (approximately 80
acres) and type and do not introduce new land use compatibility issues or have
the potential to physically divide an existing community. No change in the
analysis of land use impacts provided in the Draft EIR is required to address the
effects of these changes.
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Mineral Resources

The revisions identified in Table 1 would result in levels and types of
development similar to those originally anticipated under the Project analyzed in
the Draft EIR. Overall, the revisions identified in Table 1 would result in similar
mineral resource impacts that are considered less-than-significant (with the
incorporation of general plan policies and implementation measures from the
Project) as stated in the Draft EIR for the Project.

Noise

The revisions identified in Table 1 would result in development that is similar in
type and scale to that evaluated in the Draft EIR but within a slightly smaller
SOI/USB. Overall, the revisions identified in Table 1 would result in
development within a smaller SOI/USB, with slightly fewer mobile and
stationary noise generators. Because these changes are considered minor, noise
impacts remain significant and unavoidable as stated in the Draft EIR for the
Project.

Public Services (including Recreation) and Utilities

As stated above, a reduced SOI/USB (by approximately 150 acres) resulting from
the revisions in Table 1 is not anticipated to change the projected population at
Project buildout. Overall, citywide development under the Project as revised
would continue to require the expansion of a variety of local services (including
police, fire, water supply, parks, etc.) in addition to those provided by several
local school districts. A reduced SOI/USB would likely result in the need for
reduced new service within the northeastern portion of the County; however, the
reduced levels of development are considered relatively small (approximately
150 acres) and are not likely to eliminate the need for a variety of new
infrastructure improvements (i.e., water lines, wastewater treatment capacity,
etc.) planned under the Project. Overall, the revisions identified in Table 1 would
result in similar impacts that are considered less-than-significant (with the
incorporation of general plan policies and implementation measures from the
Project) as stated in the Draft EIR for the Project.

Transportation/Traffic

Implementation of revision #5 would result in an increase of 2,770 residential
units near the center of the eastern boundary of the City’s SOI/USB, adjacent to
the proposed eastern expressway (also known as New Road G) and bordered by
East Main Street and Farmington Road (SR 4). This land use change would add
traffic primarily to these adjacent roadways. Each of these roads has adequate
capacity to serve the additional demand from land use revision #5. For instance,
under the Project evaluated in the Draft EIR, New Road G was estimated to
operate at Level of Service (LOS) A, Main Street at LOS B, and Farmington
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Road at LOS C. The addition of the residential development envisioned as part
of revision #5 would increase traffic volumes on these roads between 3,000 and
7,000 vehicles per day; the roads can accommodate the additional traffic
generated by revision #5 and remain within the City’s LOS D threshold.

Implementation of revision #21 (removal of Village I) would result in a decrease
of 3,280 residential units and almost 300,000 square feet of proposed institutional
and neighborhood commercial designated land near the northeastern corner of the
SOI/USB. This land use change would reduce traffic primarily on SR 99 near
the Village I site and on the roadway connectors to Village I such as Hammer
Lane, March Lane, and Wilson Way. Removal of the traffic associated with
Village I would reduce the overall demand on these facilities, but would not
eliminate the need for improvements. For instance, under the Project evaluated
in the Draft EIR, the segments of Hammer Lane, March Lane and Wilson Way
just west of SR 99 were all estimated to operate at LOS D. The removal of
Village I would reduce traffic volumes on those roads by approximately 2,000 to
3,000 vehicles per day, which at the most might improve their operations to LOS
C. The overall level of infrastructure improvements identified for the Project
(originally evaluated in the Draft EIR) would still be required.

Taken as a whole, the overall effect of all the land use revisions (shown in Table
1) on the City’s transportation system would be quite small. Table 3 shows the
city-wide effects of the recommended changes as compared to the Project as it
was originally evaluated in the Draft EIR. The effects of the changes are very
small, consistent with the limited scope of the land use modifications. In most
cases, the overall level of transportation system usage would be slightly reduced
as compared to the 2035 proposed General Plan. Because these changes are
considered minor, traffic and transportation impacts remain significant and
unavoidable as stated in the Draft EIR for the Project.

Differences of Opinion Regarding the Impacts of the Project

In making its determination to certify the Final EIR and to approve the Project, the City Council
recognizes that the Project implicates a number of controversial environmental issues and that a
range of technical and scientific opinion exists with respect to those issues. The City Council has
acquired an understanding of the range of this technical and scientific opinion by its review of the
Draft EIR, the comments received on the Draft EIR and the responses to those comments in the
Final EIR, as well as testimony, letters and reports regarding the Final EIR and the merits of the
Project. The City Council has reviewed and considered, as a whole, the evidence and analysis
presented in the Draft EIR, the evidence and analysis presented in the comments on the Draft
EIR, the evidence and analysis presented in the Final EIR, the information submitted on the Final
EIR, and the reports prepared by the experts who prepared the EIR, the City’s general plan
consultants, and by staff, addressing these comments. In particular, the City Council has
considered both the proposed policy language revisions submitted by various commenter’s and
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the responses of City staff to those suggestions, as set forth in the Final EIR (see, e.g., Final EIR,
pp. 3-2 — 3-3 [Master Response # 1], 3-69 — 3-89 [responses to proposed language changes in
comment letter from Sierra Club, Mother Lode Chapter], 3-92 [explanation regarding how
previous suggestions from Campaign for Common Ground were considered and, in some
instances, adopted].) The City Council has gained a comprehensive and well-rounded
understanding of the environmental issues presented by the Project. In turn, the understanding
has enabled the City Council to make its decisions after weighing and considering the various
viewpoints on these important issues. The City Council accordingly certifies that its findings are
based on a full appraisal of all of the evidence contained in the Final EIR, as well as the evidence
and other information in the record addressing the Final EIR.

Part Il - Impacts and Mitigation Measures/Project
Modifications

These findings provide the written analysis and conclusions of the City Council regarding the
environmental impacts of the Project and the mitigation measures included as part of the Final
EIR and adopted by the City Council as part of the Project. To avoid duplication and
redundancy, and because the Council agrees with, and hereby adopts, the conclusions in the Final
EIR, these findings will not repeat the analysis and conclusions in the Finale EIR, but instead
incorporates them by reference herein and relied upon them as substantial evidence supporting
these findings.

In making these findings, the City Council has considered the opinions of other agencies and
members of the public. The City Council finds that the determination of significance thresholds
is a judgment decision within the discretion of the City Council; the significance thresholds used
in the EIR are supported by substantial evidence in the record, including the expert opinion of the
EIR preparers and City staff; and the significance thresholds used in the EIR provide reasonable
and appropriate means of assessing the significance of the adverse environmental effects of the
Project. Thus, although, as a legal matter, the City Council is not bound by the significance
determinations in the EIR (see Pub. Resources Code, § 21082.2, subd. (e)), the Council finds
them persuasive and hereby adopts them as its own.

Appendix D attached to these findings and incorporated herein by reference summarizes the
environmental determinations of the Final EIR and Project’s impacts before and after mitigation.
This appendix does not attempt to describe the full analysis of each environmental impact
contained in the Final EIR. Instead, Appendix D provides a summary description of each impact,
describes the key General Plan policies and implementation measures identified in the Final EIR
and adopted by the City Council, and states the City Council’s findings on the significance of
each impact after imposition of the adopted General Plan policies and implementation measures.
A full explanation of these environmental findings and conclusions can be found in the Final EIR
and these findings hereby incorporate by reference the discussion and analysis in the Final EIR
supporting the Final EIR’s determination regarding the Project’s impacts and mitigation measures
designed to address those impacts. In making these findings, the City Council ratifies, adopts and
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incorporates in these findings the determinations and conclusions of the Final EIR relating to
environmental impacts and mitigation measures, except to the extent any such determinations and
conclusions are specifically and expressly modified by these findings.

As set forth in Section 1.4 “Resolutions of Approval” (below), the City Council adopts and
incorporates the policies and implementation measures (mitigation measures) set forth in
Appendix D to substantially lessen or avoid the potentially significant and significant impacts of
the Project, as well as certain less-than-significant impacts. In adopting these mitigation
measures, the City Council intends to adopt each of the policies and implementation measures
proposed in the Final EIR. Accordingly, in the event a policy or implementation measure
recommended in the Final EIR has inadvertently been omitted from Appendix D, such policy or
implementation measure is hereby adopted and incorporated in the finds below by reference. In
addition, in the event the language describing a policy or implementation measure set forth in
Appendix D fails to accurately reflect the mitigation measures in the Final EIR due to a clerical
error, the language of the policies and implementation measures as set forth in the Final EIR shall
control, unless the language of the policies and implementation measures has been specifically
and expressly modified by these findings. With respect to each and every significant effect
identified in the EIR, the City hereby finds that "[c]hanges or alterations have been required in, or
incorporated into, the project which avoid or substantially lessen the significant environmental
effect as identified in the final EIR." (CEQA Guidelines, § 15091, subd. (a)(1).) Rather than
repeat this finding dozens of times to address each and every significant effect, this paragraph
obviates the need for such repetition because in no instance is the City Council rejecting
mitigation measures recommended in the Draft and Final EIRs. The Council recognizes that, as a
part of the General Plan update process, the final language of the General Plan evolved to reflect
both environmental considerations and public input. In all instances, the Council is content with
the final mitigation language as set forth in the General Plan at the time of adoption.

In several comments on the Draft EIR, various policies or implementation measures were
suggested by commenters as proposed additional mitigation measures or modifications to the
existing policies and implementation measures identified in the Draft EIR. Several of the policies
and implementation measures were modified in response to such comments, and other policies
were added to the Final EIR in response to such comments. The City Council commends staff
for its careful consideration of those comments, and agrees with staff in those instances when
staff did not accept proposed language. Notably, the staff followed the following approach in
considering such input, as set forth in Master Response # 1 in the Final EIR:

In reviewing specific proposed changes in adopted policy language, the City has
been cognizant of its legal obligation under CEQA to substantially lessen or
avoid significant environmental effects to the extent feasible. The City
recognizes, moreover, that comments frequently offer thoughtful suggestions
regarding how a commenter believes that a particular proposed policy can be
modified, or perhaps changed significantly, in order to more eftectively, in the
commenter’s eyes, reduce the severity of environmental effects. The City is also
cognizant, however, that, with the exception of new policy language in the draft
EIR intended to function as the equivalent of mitigation measures for the
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significant environmental effects of the Proposed Project, the draft Policy
language in the Proposed Goals and Policies Report represents the fruit of a very
long public process in which draft language resulted from the input of numerous
individuals and organization, with much public discussion of particular language.
The City believes that such language, which often represents a careful balancing
of competing interests expressed by various stakeholders, should not be lightly
altered. Thus, in considering proposed changes to draft policy language, the City,
in determining whether to accept such language, either in whole or in part, has
considered the following factors, among others: (i) whether the proposed
language relates to a significant and unavoidable environmental effect of the
Proposed Project, or instead relates to an effect that can already be mitigated to
less than significant levels by language already included in the proposed Goals
and Policies Report; (ii) whether the proposed language represents a clear
improvement, from an environmental standpoint, over the draft language that a
commenter seeks to replace; (iii) whether the proposed language is sufficiently
clear as to be easily understood by those who will implement a new General
Plan; (iv) whether the proposed language would essentially duplicate language
already in place elsewhere within the Goals and Policies Report; (v) whether the
language might be too inflexible to allow the City to deal with project-specific
issues as they arise over time, or limit the City’s ability to balance competing
policy considerations as they arise over time; (vi) whether the proposed language
might create an internal inconsistency within the General Plan that the
commenter has not identified and for which the commenter has offer no remedy;
(vii) whether the policy suggestions embodied in the proposed language appear
to be feasible from an economic, technical, legal, or other standpoint; (viii)
whether the proposed language would address design issues in more detail than is
appropriate for a long-term general plan, as opposed to subsidiary documents
such as the Zoning Ordinance or development standards; (ix) whether the
language might be more appropriate in a policy or legal document other than the
General Plan; and (x) whether the proposed language is consistent with the
project objectives, including the objective to “manage foreseeable population and
job growth by identifying 2035 City boundaries calculated to reflect realistic
market conditions and growth assumptions, with the objective that, to the extent
feasible, new development will proceed in an orderly fashion within City
boundaries rather than in the unincorporated area, and be subject to land use
principles and concepts intended to discourage development in areas with
sensitive resources, critical habitats, and important scenic resources.”

As is often evident from the specific responses given to specific suggestions,

City staff and consultants spent large amounts of time carefully considering and
weighing proposed policy language, and in many instances adopted some or all of
what a commenter suggested. In some instances, the City developed altemative
language addressing the same issue that was of concern to a commenter. In no
instance did the City fail to take seriously a suggestion made by a commenter or
fail to appreciate the effort that went into the formulation of suggestions.
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(Final EIR, pp. 3-2 - 3-3.)

The Council finds the approach described above to be reasonable. The Council also notes that the
General Plan policy language published in December 2006 with the release of the Draft EIR
already reflected input from commenter’s such as Campaign for Common Ground. As explained
in the response to comment O5-34 in the Final EIR:

The draft goals and policies of the General Plan were developed with careful
consideration of input from the General Plan consulting team, City staff, the
General Plan Action Team, and other stakeholders (including input from various
State and local agencies and public interest groups [Campaign for Common
Ground]). New policies and suggested revisions to existing policies were
submitted by the Campaign for Common Ground (including those outlined in the
March 2006 “Citizens Alternative General Plan Policy” report) for consideration
by the City, and several were incorporated into the General Plan goals and
policies. For example, the following policies include suggested revisions (in
underline [and highlighting]) that were incorporated by the City:

« DV-3.5 Older Neighborhoods. The City shall aggressively facilitate the
conservation and rehabilitation of older neighborhoods by utilizing all federal,
state and local programs, aimed at preservation; by encouraging private
investment; and through joint public-private cooperation. [Source: Section 1,
Urban Growth and Overall Development,; Goal 2, Policy 6].

» DV-3.10 Compatible Scale and Character. New infill residential and
commercial development in existing neighborhoods shall reflect the character
and form of the neighborhood while striving to meet citywide density and
transit objectives. The City shall continue to implement Design Guidelines for
each district or neighborhood that will guide new infill growth. Infill
development shall be planned to reflect traditional scale and pattern of block
and lot sizes, as well as prevailing heights, setbacks, landscaping, and location
of garages on the lots. The walkable scale and pattern of existing
neighborhoods shall be reflected in new infill development. [New Policy].

Additionally, during preparation of the draft EIR, other policies and
implementation measures were proposed (and/or existing policies were modified)
in an effort to help mitigate impacts resulting from implementation of the
General Plan Update. Policy NCR-3.2 “Historic Structures and Sites” (see
Impact NCR-7, page 13-25 of the draft EIR) provides an example of a new
policy that was developed in response to the impact analysis for historic
resources:
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» NCR-3.2 Historic Structures and Sites. The City shall support public and
private efforts to preserve, rehabilitate, and continue the use of historic structures,
sites, and districts. Where applicable, preservation efforts shall conform to the
current Secretary of the Interior’s Standards for the Treatment of Historic
Properties and Guidelines for Preserving, Rehabilitating, Restoring, and
Reconstructing Historic Buildings. /[New Policy — Draft EIR Analysis].

However, as the commenter indicates, not all of the suggested policy revisions
from the Campaign for Common Ground (and other stakeholders) considered by
the City were incorporated into the draft General Plan and EIR. In consideration
of these various policy revisions, City staff and consultants (1) analyzed whether
the suggested policy information provided new information not currently
contained in the draft Goals and Policies report, (2) determined whether the
proposed revisions addressed impacts that the draft EIR identified as significant
and unavoidable, (3) considered whether or not the suggested policy revisions
would strengthen the mitigating intent of the policies already contained within
the General Plan, and (4) if so, considered whether the proposed language was
potentially feasible in light of the goals and objectives of the General Plan, as
well as other considerations (see also Master Response #1 for additional relevant
criteria). Where City staff and consultants answered each of these inquiries in the
affirmative, or where they determined that the commenter’s concerns and
suggestions were already essentially in place in already-existing (draft) policy
language, they either accepted the language as proposed or modified the language
to conform to existing language in the draft Goals and Policies Report. On the
other hand, in most cases in which proposed policy information did not meet
these requirements, staff and consultants did not further consider the proposed
language for incorporation as part of the draft Goals and Policies Report. In the
later circumstance, staff concluded that the existing language developed through
the public over a long period of time with public input should stand. Staff also
wanted to avoid creating internal tensions within the overall draft General Plan
by incorporating concepts arguably at odds with concepts already found in the
draft Goals and Policies Report. Although one of the key goals for the City was
to develop a comprehensive General Plan that comprises an integrated, internally
consistent, and compatible statement of local development policies, the City can
adopt a general plan in the format that best fits its unique circumstances
(Government Code Section 65300.5) and in a format that minimizes redundancy
or avoids the duplication of information.

The City considered the proposed revisions to Policy DV-2.11, “Building
Rehabilitation and Historic Preservation,” but did not revise the policy as
suggested because existing policies provide similar or stronger policy direction
addressing historic preservation requirements. For example, implementation of
the existing Policy DV-2.13 along with Policies DV-3.5, DV-3.7, NCR-3.1,
NCR-3.2, and NCR-3.3 serve to provide similar resource identification,
preservation, and rehabilitation guidance for historic structures to that Campaign
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for Common Ground identifies in its revisions to existing Policy DV-2.11.
Additionally, as described in the Background Report, the City’s municipal code
(Chapter 16, Article VII, Section 16-730.120) establishes rules and procedures
for the Cultural Heritage Board, which assists in preserving the City’s historic
districts and landmarks (see page 13-26 of the General Plan Background Report
incorporated in the draft EIR by reference). The Cultural Heritage Board is an
entity of the City of Stockton that designates landmarks, historic preservation
districts, historic sites, and structures of merit. The City’s inclusion of the new
Policy NCR-3.2 “Historic Structures and Sites” also requires the City to support
both future public and private efforts to preserve, rehabilitate, and continue the
use of historic structures, sites, and districts. The policy also states that these
preservation efforts shall conform to the current Secretary of the Interior’s
Standards for the Treatment of Historic Properties and Guidelines for Preserving,
Rehabilitating, Restoring, and Reconstructing Historic Buildings.

The City also considered the Campaign for Common Ground’s proposed
revisions to Policy DV-3.7, “Historic Resources”, but did not revise the policy as
suggested because existing policies provide similar or stronger policy direction
addressing the inventory of local historic neighborhood structures. Essentially,
the proposed revisions would require an inventory of historic neighborhood
structures that would include a priority list of properties. The proposed goals and
policies of the General Plan include an existing policy that requires the City to
continue its maintenance of an updated historical resources inventory (see Policy
NCR-3.3). The inventory system is in place, has been utilized by the City, and
does not exclude listing historic neighborhood structures. Consequently, these
proposed revisions to Policy DV-3.7 were not incorporated.

Similarly, the City considered the Campaign for Common Ground’s proposed
revisions to Policy NCR-3.3, “Historic Resources Inventory and Preservation”,
but did not revise the policy as suggested because existing policies, as described
above, provide similar or stronger policy direction addressing both the inventory
and preservation of local historic neighborhood structures. In considering the
proposed revisions, the City came to the conclusion that the proposed revisions
reflect the original intent of the policy and do not provide additional mitigation
beyond that contained in the existing version of this policy and in others
proposed in the draft Goals and Policies Report.

Overall, as described above, in considering the various proposed revisions to
these policies, the City did not revise the various historic preservation policies as
suggested because existing proposed policies already provide similar or stronger
policy direction addressing historic preservation and inventory requirements.
Because these suggested revisions did not contain feasible mitigation
substantially different from that provided in existing and proposed General Plan
policies, the City did not incorporate these revisions. The potential impact of the
proposed General Plan to historic structures remains significant and unavoidable.

(Final EIR, pp. 3-82 — 3-85.)
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As the preceding discussion makes clear, City staff took considerable pains to carefully review
proposed policy language put forth by environmental activist organizations such as Campaign for
Common Ground. The Council recognizes, however, that the final form of the General Plan may
not satisfy such organizations or indeed any particular stakeholder in the community. This fact
reflects the very nature of the General Planning process, which requires the City Council to
address a variety of policy considerations, including both the need to absorb new population
growth and the need to mitigated significant environmental effects to the extent feasible. One
well-known Court of Appeal decision explained that “[a] general plan must try to accommodate a
wide range of competing interests-- including those of developers, neighboring homeowners,
prospective homebuyers, environmentalists, current and prospective business owners, jobseekers,
taxpayers, and providers and recipients of all types of city-provided services--and to present a
clear and comprehensive set of principles to guide development decisions.” (Sequoyah Hills,
supra, 23 Cal.App.4th at p. 719.) This is an apt characterization. The Council has done its best
to strike what it regards as the optimal balance amongst such competing considerations.

Part lll - Basis to Approve the Project rather than an
Alternative to the Project

Where a lead agency has determined that, even after the adoption of all feasible mitigation
measures, a project as proposed will still cause one or more significant environmental effects that
cannot be substantially lessened or avoided, the agency, prior to approving the project as
mitigated, must first determine whether, with respect to such impacts, there remain any project
alternatives that are both environmentally superior and feasible within the meaning of CEQA. As
noted earlier, in Section 1.2 above, an alternative may be “infeasible” if it fails to fully promote
the lead agency’s underlying goals and objectives with respect to the project. Thus, “‘feasibility’
under CEQA encompasses ‘desirability’ to the extent that desirability is based on a reasonable
balancing of the relevant economic, environmental, social, and technological factors.” of a
project. (City of Del Mar, supra, 133 Cal.App.3d at p. 417, see also Sequoyah Hills, supra, 23
Cal.App.4th atp. 715.)

Summary of Discussion of Alternatives in the Final EIR

The Draft EIR evaluates a broad range of potential alternatives to the Project. The Draft EIR
examines the environmental impacts of each alternative in comparison with the those of the
Project and the relative ability of each alternative to satisfy the project objectives. The Draft EIR
also compares the environmental impacts of the Project and each of the alternatives.

The Draft EIR also summarizes the criteria used to identify a range of reasonable alternatives for
review in the EIR and describes proposals for alternatives that the City concluded did not merit
additional more detailed review either because they did not present viable alternatives to the
Project or are variations on the alternatives that are evaluated in detail.
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Summary of Findings Relating to the Alternatives Evaluated in the
Draft EIR

Alternative 1: No-Project Alternative

Section 15126.6(e) of the CEQA Guidelines requires that an EIR evaluate and analyze the
environmental impacts of the “No-Project” Alternative. When the project is the revision of an
existing land use or regulatory plan or policy, the no-project alternative will be the continuation
of the existing plan or policy into the future. Therefore, Alternative 1 (No-Project or Existing
General Plan) analyzes the effects of continued implementation of the City’s existing 1990
General Plan, which would remain as the adopted long-range planning policy document for the
City. Consequently, current development patterns would continue to occur in accordance with the
existing General Plan, Zoning Code, and Specific Plans. Development outside the existing SOI
would require LAFCO review and approval on a case-by-case basis. Additionally, the existing
General Plan does not encourage orderly growth patterns using the “Village” design concept.
Continued implementation of the No-Project Alternative would also not likely result in as large a
buildout population as that provided under the Project and would not include any of the new
policies and implementation measures designed to address the environmental impacts of future
City development.

Feasibility/Ability to Meet Project Objectives

Under the No-Project Alternative, the City would continue with implementation of its existing
1990 General Plan, which would remain as the adopted long-range planning policy document for
the City. Current development patterns would continue to occur in accordance with the existing
General Plan, Zoning Code, and Specific Plans. Consequently, this alternative would fundamentally
fail to meet a majority of the Project Objectives described above. Failure to update the City’s
existing General Plan will not result in a comprehensive update to the City’s existing goals and
policies to help incorporate current planning, environmental, and regulatory trends and objectives.
Failure to update the existing General Plan will also fail to adopt the proposed “Village” development
guidelines and result in a continuation of the City’s existing pattern of suburban development that
fails to provide a future cohesive development pattern that incorporates a mixed land use concept
to help further neighborhood revitalization and City-wide economic sustainability. Failure to
adopt these “Village” development guidelines makes this alternative inconsistent with all the
objectives identified for the “District and Villages” and several identified for the “Community
Development” theme. The failure to adopt an infill strategy that maximizes development (100%)
also makes this alternative inconsistent with other objectives identified for the “Community
Development” theme. The failure to adopt the proposed General Plan that identifies future multi-
modal corridors and transit armatures along with village loop roads makes this alternative
inconsistent with several of the objectives identified for the “Interconnected Infrastructure”
theme. For all of these reasons, the City Council rejects the No Project Alternative as infeasible
within the meaning of CEQA and CEQA case law.
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Alternative 2: Existing Growth Trends Alternative

Similar to the Project, Alternative 2 assumes that all of the proposed policies

and implementation measures contained in the Goals and Policies Report for the updated
General Plan would be included as part of this alternative. However, unlike the Project,
Alternative 2 does not utilize the “Village” concept for all of the future development in the
proposed SOI. Alternative 2 promotes an overall higher density of residential units

that is achieved by setting higher densities under each residential land use designation,
incorporating higher levels of Medium and High Density Residential uses, and establishing
a minimum density level for each residential designation. Under this alternative, current
development patterns are assumed to continue through the entire 2035 planning horizon.
This alternative is also based on a 2.5 percent growth rate and therefore meets similar or
slightly higher population objectives than those developed for the Project. However, since
current development patterns yield a lower overall residential density (when compared to
the Project), this alternative would result in the use of slightly more land (less open
space/agricultural land within the proposed SOI) in order to meet the established population
target of 596,900.

Feasibility/Ability to Meet Project Objectives

Under Alternative 2, the City would adopt the updated General Plan without the “Village”
concept for all future development. However, under this alternative, future residential
development patterns are assumed to continue through the entire 2035 planning horizon.
Consequently, this alternative would fundamentally fail to meet a majority of the Project
Objectives related to “Village” development. Failure to adopt the proposed “Village”
development guidelines makes this alternative inconsistent with all the objectives identified for
the “District and Villages” and several identified for the “Community Development” theme.
Furthermore, this alternative does not include land use designations for future multi-modal
corridors or transit armatures along with village loop roads, making this alternative inconsistent
with several of the objectives identified for the “Interconnected Infrastructure” theme. This
alternative would also fail to meet project objectives related to airport compatibility due to the
location of residential uses south of the airport. For all of these reasons, the City Council rejects
Alternative 2 as infeasible within the meaning of CEQA and CEQA case law.

Alternative 3: Infill/Maximum Open Space Alternative

Under Alternative 3, land uses within the existing City limits would intensify and be
characterized as infill development. Such development would provide increased opportunities for
building on existing vacant land and the intensification or recycling (up-zoning) of existing mixed
uses (residential and commercial/retail) within the City limits. Similarly, higher building densities
would also be encouraged within the various village areas. The intensification of land uses both
within the districts and villages would result in a decreased need to convert existing open space
space/agricultural lands. The intensification of land uses within the village areas would also
increase the feasibility of additional inter-city transit service that would help to reduce air quality
and traffic impacts. However, such an approach may result in an increased need to provide
additional levels of public services (e.g., law enforcement, fire, etc.) or infrastructure. Similar to

City of Stockton General Plan Update 1-30 ESA /202593
Findings and Statement of Overriding Considerations November 2007



Findings and Statement of Overriding Considerations

the Project, this alternative is also based on a 2.5 percent growth rate, assumes 100% in-fill
development in the downtown area, and assumes that all of the proposed policies and
implementation measures contained in the Goals and Policies Report for the updated General
Plan would be included as part of this alternative also.

Feasibility/Ability to Meet Project Objectives

Under Alternative 3, the City would adopt the updated General Plan with the “Village” concept
for all future development. Consequently, this alternative is considered consistent with all the
objectives identified for the “District and Villages” theme and several identified for the
“Community Development” theme. Additionally, the City would undergo a comprehensive
update to the City’s existing goals and policies to help incorporate current planning,
environmental, and regulatory trends. Incorporation of these current environmental and
regulatory trends make this alternative consistent with all of the air quality, safety, and natural
resource objectives identified for the “Community Services/Resources” theme. Additionally, it is
assumed that the City would continue to seek new employment opportunities, secure a long-term
water supply (Delta Water Supply Project), and ensure that a variety of infrastructure (i.e.,
drainage, circulation) needs are also addressed. This alternative maximizes infill development
opportunities and is therefore considered consistent with all infill objectives identified for the
“Community Development” theme. Additionally, this alternative does incorporate future multi-
modal corridors, transit armatures, village loop roads, and other infrastructure needs which make
this alternative consistent with all of the objectives identified for the “Interconnected
Infrastructure” theme.

Even so, the alternative would fail to meet key project objectives of paramount importance to the
City Council. Notably, the designation of sensitive land uses near the southern boundary of the
airport makes this alternative inconsistent with project objectives related to airport compatibility.
Furthermore, the greater concentrations of development contemplated by this alternative will lead
to increased levels of impact for certain categories of environmental effects. For example,
because land uses are intensified within certain areas of the Sphere of Influence (“SOTI”), the
potential for some nuisance impacts associated with noise, odors, air quality emissions, glare, and
visual compatibility may be intensified and affect land use compatibility, in particular along
major transit routes/muiti-modal corridors (see Draft EIR, Figure 14-5). Consequently, the
potential for land use compatibility impacts is considered to be slightly greater than those
associated with the Project. (Draft EIR, p. 14-45.) With respect to noise specifically, because
land uses are intensified within certain areas of the SOI, noise impacts may actually be greater in
some cases, in particular along major transit routes/multi-modal corridors (see Draft EIR, Figure
14-5). (Draft EIR, p. 14-46.) Additionally, the intensification of sensitive land uses within the
airport’s Airport Influence Area (AIA) may place them at risk for a variety of airport-related
hazards and result in inconsistencies with the land use policies adopted by the San Joaquin
County Airport Land Use Commission (ALUC). Consequently, similar to the Project, land use
compatibility impacts associated with the development of these sensitive land uses within the
AIA are also considered significant and unavoidable under Alternative 3. (Draft EIR, p. 14-45.)
For these reasons, the land use and noise impacts of Alternative 3 are worse than those of the
Project. (Draft EIR, p. 14-15.)
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Other impact categories for which Alternative 3 would have significant, unavoidable impacts
worse than those of the Project are aesthetics, air quality, cultural resources, solid waste
generation, and transportation. (Draft EIR, pp. 14-11, 14-12, 14-16, 14-18.) With respect to
aesthetics, build-out of this alternative may result in slightly greater impacts to aesthetic resources
because growth would likely be intensified within a smaller development area. In addition, light
and glare impacts would also be slightly greater under this alternative due to the intensification of
land uses that would increase the number of currently undeveloped acres to an urban use, such as
additional parking lots, building lights, and streetlights. (Draft EIR, p. 14-10.) With respect to air
quality, the types of dwelling units and other development contemplated under the alternative
would result in slightly higher emission levels of both mobile and stationary sources of air quality
emissions, toxic air contaminants, and the potential for odor emissions (see Draft EIR, Table 14-
14). (Draft EIR, p. 14-42.) With respect to cultural resources, the intensification of land uses
within the existing City limits under Alternative 3 may result in greater impacts to the design
qualities of the City’s traditional neighborhoods and historic districts to those anticipated under
the Project. (Draft EIR, p. 14-44.) With respect to transportation, Alternative 3 would cause
slightly higher levels of delay and congestion than the Project. This is because Alternative 3
would tend to cluster development and its associated traffic within a smaller area, whereas the
Project would place development in areas where transportation improvements are generally easier
to implement. (Draft EIR, p. 14-46 - 14-47.)

In light of the fact the alternative is environmentaily worse than the Project with respect to key
significant, unavoidable impacts of the Project; the City Council rejects the Alternative on
environmental grounds alone. Under CEQA, the Council therefore need not, as a legal matter,
address its feasibility. (See Laurel Hills Homeowners Association v. City Council (1978) 83
Cal.App.3d 515, 520-521; Citizens for Quality Growth v. City of Mount Shasta (1988) 198
Cal.App.3d 433, 445.) Even so, the City Council nevertheless finds Alternative 3 to be
infeasible due to its failure to meet the City’s airport compatibility objectives. (See City of Del
Mar, supra, 133 Cal.App.3d at p. 417; Sequoyah Hills, supra, 23 Cal.App.4th at p. 715.)

Alternative 4: Reduced Growth Alternative

Alternative 4 was developed as a result of comments received during the initial public scoping
process of the Project, including comments from the Sierra Club and Campaign for Common
Ground. This alternative is entitled the “Reduced Growth Alternative” and was developed in
response to several comments specifically those associated with a reduced SOI. Consequently, the
defining feature of this alternative is the reduced SOI (in comparison to the Project) along with a
smaller target population. Under Alternative 4, the SOI would be reduced 12,600 acres, to an
estimated 71,700 acres. Alternative 4 would accommodate an estimated 461,700 people.
Development would still occur using the “Village” concept although only 7 village areas would
be proposed under this alternative. Infill development is still proposed at 100 percent for the
City’s downtown area.
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Feasibility/Ability to Meet Project Objectives

Under Alternative 4, the City would adopt the updated General Plan with the “Village” concept
for all future development at a smaller scale than that identified for the Proposed Project.
Consequently, this alternative is considered consistent with most of the objectives identified for
the “District and Villages” theme along with several identified for the “Community Development”
theme. Because the City would undergo a comprehensive update to the City’s existing goals and
policies to help incorporate current planning, environmental, and regulatory trends, this
alternative is considered consistent with all of the air quality, safety, and natural resource
objectives identified for the “Community Services/Resources” theme. Additionally, it is assumed
that the City would continue to seek new employment opportunities, secure a long-term water
supply (Delta Water Supply Project), and ensure that a variety of infrastructure (i.e., drainage,
circulation) needs are also addressed. This alternative also maximizes infill development
opportunities and is therefore considered consistent with all infill objectives identified for the
“Community Development” theme. This alternative does not incorporate future multi-modal
corridors or transit armatures and is therefore considered inconsistent with all of these objectives
identified for the “Interconnected Infrastructure” theme. However, similar to all other
alternatives, it is assumed that this alternative would strive to meet all other infrastructure
requirements (i.e., wastewater, parks, open space, pedestrian accessibility, etc.) identified under
the “Interconnected Infrastructure” theme.

The designation of sensitive land uses near the southern boundary of the airport makes this
alternative inconsistent with project objectives related to airport compatibility. More importantly,
however, the alternative does not satisfy the City’s fundamental objective to “[m]anage foreseeable
population and job growth by identifying 2035 City boundaries calculated to reflect realistic
market conditions and growth assumptions, with the objective that, to the extent feasible, new
development will proceed in an orderly fashion within City boundaries rather than in the
unincorporated area, and be subject to land use principles and concepts intended to discourage
development in areas with sensitive resources, critical habitats, and important scenic resources.”
Although EIR alternatives with less planned development often appear to represent environmentally
more benign choices than project proposals contemplating higher levels of development, such
impressions can be misleading where a region faces long-term demographic and market trends
making continuing, substantial population growth a near certainty. In such situations, a realistic
proposed long-term development footprint may represent a better approach to “growth
management” than options that fail to come to fully come to grips with such long-term trends.
For reasons explained below, the City Council concludes that, because the Project represents a
more realistic, and more enlightened growth management strategy, Alternative 4 is infeasible.

The Draft EIR described the long-term growth pressures facing the greater Stockton area as
follows:

The City of Stockton, San Joaquin County, as well as the larger San Joaquin
Valley region, has experienced dramatic growth over the past decade and this
trend is expected to continue. Consequently, the focus of the City’s General Plan
is to provide a framework in which the growth can be managed in order to best
suit the needs of the City and the surrounding San Joaquin Valley area.
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Over the past five years, all of the cities in San Joaquin County have shown
growth rates higher than the unincorporated County. The average annual
population growth in San Joaquin County has almost doubled compared to its
1990-2000 average, from 1.6 percent to 3.1 percent (Table 15-1). Over this time
period, Tracy had the highest annual growth rate at 6.9 percent, and Lodi had the
lowest (1.9 percent). Although Stockton’s growth rate was second lowest, the
City had the highest overall population (43% of 2005 County total) of all the
cities in San Joaquin County. This compares to an unincorporated area growth
rate of 1.3 percent. Much of this growth has been fueled by Bay Area workers
seeking more affordable housing and economic development within the Central
Valley.

(Draft EIR, pp. 15-1 — 15-2.)

Notably, the City of Stockton is undertaking its long-term planning with the recognition that

San Joaquin County, which has jurisdiction over the unincorporated lands surrounding the City,
generally prefers that all urban development in the County be located within city boundaries.

The County’s broad “Land Use Goal,” set forth on page III-1 of Volume 1 of its July 1992
General Plan, is to “[p]rovide a well-organized and orderly development pattern that seeks to
concentrate urban development and protect the County’s agricultural and natural resources.” In
discussing “Growth Accommodation,” the County’s General Plan states, on page III-2 of Volume
1, that “[u]rban communities, including incorporated cities and unincorporated communities,
shall accommodate the vast majority of the development, because it is in these areas that urban
services exist or are expected. In particular, growth shall be directed to the cities as much as
possible.” Additional policy language favoring the concentration of growth in existing cities,
and in some instances in “new communities,” is found on page IV-2 of Volume 1 of the County’s
General Plan.

The draft (December 2006) “Background Report” volume of the General Plan includes a lengthy
discussion of past and projected population growth rates in San Joaquin County, and includes the
following excerpt (with tables excluded):

According to the San Joaquin Council of Governments (SJCOG), Stockton’s
population is projected to exceed 406,482 by 2025, with an average annual
growth rate of 2.1 percent between 2000 and 2025. As shown in Table 2-3,
SJCOG projects population growth within the City of Stockton to grow by an
annual average of 2.5 percent through 2010, 2.0 percent between 2010 and 2015,
1.8 percent between 2015 and 2020, and 1.6 percent between 2020 and 2025.
Table 2-3 shows a 2035 population based on projecting the average 2.1 percent
annual growth rate forward from the 2000 population. San Joaquin County is
expected to grow by a slightly smaller rate of 1.9 percent to reach a projected
population of over 900,338 by 2025.

In looking at future population ranges that may occur by the year 2035, a number
of sources were reviewed. These included the following inputs.

City of Stockton General Plan Update 1-34 ESA /202593
Findings and Statement of Overriding Considerations November 2007



Findings and Statement of Overriding Considerations

. SJCOG projections (Table 2-3) show a growth rate through 2025 of 2.1
percent per year (average).

. Recent trends in Stockton (Figure 2-2 and Table 2-2) show an increase to
2.8 percent in the annual average growth rate between 2000 and 2005.

. For the City’s recent Housing Element update, the California Department
of Housing and Community Development projected a growth rate of 3.0
percent per year from 2001 through 2008.

J Building permit activity in the City is another indication of future growth
in the short term. In 2005, building permit activity was up by 3.6 percent.
[Public Comment]

. The California Department of Finance projects population growth for
San Joaquin County from July 2000 through July 2050 in 10 year
increments. During this time, the rate of population growth in the
County goes from 2.8 percent per year between 2000 through 2010 and
declining to a rate of 1.6 percent per year between 2040 and 2050. For
the General Plan’s timeframe (2035), the closest annual growth rate
would be 2.6 percent per year between 2000 and 2030 or 2.4 percent
between 2000 and 2040.

Based on these inputs, the City determined that a rate of 2.5 percent would provide a reasonable
planning range for the community. (Background Report (Dec. 2006), pp. 2-6 —2.7.) Based on
this reasonable, empirically-based rate of assumed growth, the projected population for the City
in 2035 is estimated to be 580,000. (Draft EIR, p. 2-21.) The Project is premised on these
numbers. A smaller City footprint would have resulted had the City (i) assumed a lower growth
rate or (ii) had a shorter planning horizon. Any such reduced footprint would have been
misleading, however, in that a lower growth rate would have been hard to square with the expert
evidence cited above and a shorter time horizon would not avoid City growth beyond some
arbitrary alternative date (for example, 2025 rather than 2035).

In developing the Project, the City was also aware of its state law obligation to provide land for
additional housing demand. In Muzzy Ranch v. Solano County Airport Land Use Commission
(2007) 41 Cal.4th 372, 382-383, the California Supreme Court recently emphasized that

The population of California is ever increasing. Our Legislature has declared that
“[t]he availability of housing is of vital statewide importance, and the early
attainment of decent housing and a suitable living environment for every
Californian, including farmworkers, is a priority of the highest order.” (Gov.
Code, § 65580, subd. (a).) In order to “assure that counties and cities recognize
their responsibilities in contributing to the attainment of the state housing goal”
(id., § 65581, subd. (a)), the Legislature requires that local jurisdictions in their
land use planning “identify adequate sites for housing ... and ... make adequate
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provision for the existing and projected needs of all economic segments of the
community” (id., § 65583), including “the locality's share of the regional housing
need” (id., § 65583, subd. (a)(1)). Thus, no California locality is immune from
the legal and practical necessity to expand housing due to increasing population
pressures.

As the draft Background Report explained,

Stockton is the largest city in San Joaquin County. San Joaquin County is the
northernmost county in the San Joaquin Valley, located to the northeast of the
San Francisco Bay Area Counties of Alameda and Contra Costa. Thus, it serves
as a bridge between northern and central California. The City of Stockton is
almost at the center of the county, located south of Lodi and north of Lathrop and
Manteca.

In part, proximity to the higher priced housing market areas of Contra Costa and
Alameda has led to demand for housing in Stockton by Bay Area commuters.
These commuters have found that the lower housing prices and a less pressured
life style in San Joaquin County balance the increased commuting time to jobs in
the Bay Area. This preference is one of the forces that explain increased sales
prices and rents in the Stockton housing market.

Stockton is also a destination location for new immigrants to the United States.
Since 2000, an average of 3,000 new immigrants has moved to San Joaquin
County annually. (No numbers are available for the City of Stockton.)

(Background Report, p. 4-3 (December 2006).)

During the General Plan update process, the use of a 2.5 percent annual rate of growth was
discussed and debated extensively and repeatedly, with City staff and consultants explaining why,
in their expert judgment, the rate was appropriate and reasonable in light of available information,
including various long-term population projections from various sources. For example, the issue
was discussed at the Planning Commission hearings on August 15, 2007, and September 27,
2007, in presentations made by planning consultant J. Laurence Mintier. Using Power Point
slides to facilitate his presentation, Mr. Mintier discussed the different potential growth rates that
the City could assume looking ahead to the future, and explained why the 2.5 percent rate was a
reasonable number to assume. (See especially Slide 42 of Mintier Power Point Presentation,
August 15, 2007 [“What Growth Rate?”’], identifying population levels the City would have to
plan for based on differing annual growth rates, ranging from 2.0 percent to 3.0 percent; and
Slides 3 — 14 of Mintier Power Point Presentation, September 27, 2007.)

On September 27, 2007, Mr. Mintier made several notable points. After acknowledging that
some comments on the Draft EIR had advocated a 2.0 percent annual growth rate, which would
translate into a lower population in 2035 than would occur under a 2.5 percent rate, he explained,
in the words on one of his Power Point slides, that “Staff feels that a 2.5% growth rate is
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appropriate, effectively plans for future growth variation and provides infrastructure planning to
ensure no service surprises.” (Mintier Power Point Presentation, September 27, 2007, “Growth
Rate/Population Target,” Slide 1) He then explained: that a “[g]rowth rate is an estimate to help
guide planning,” and “is not a target”; that ‘[t]he General Plan does not contain growth controls to
limit population to a certain target”; and that, although “[m]ost cities designated additional land
above the amount needed in order to allow market flexibility,” Stockton has not done so in
assuming a 2.5 percent annual rate. (Mintier Power Point Presentation, September 27, 2007,
“Growth Rate/Population Target,” Slide 2.)

Mr. Mintier’s judgment is entitled to considerable weight. In general, the opinions of professional
planners are considered substantial evidence due to their training and experience. (See, e.g., Gentry v.
City of Murrieta (1995) 36 Cal. App.4th 1359, 1380; Browning-Ferris Industries v. City Council
(1986) 181 Cal.App.3d 852, 866; Greenebaum v. City of Los Angeles (2d Dist. 1984) 153 Cal. App.
3d 391, 413.) Mr. Mintier, however, is not just an average planner, but rather is one of the premier
general planning consultants in California, with a long and distinguished career. His expertise and
knowledge on matters such as local growth rates is beyond question. The website for the California
Planning Foundation identifies Mr. Mintier as one of the organization’s board members and briefly
describes his professional qualifications as follows:

Mr. Larry Mintier is owner and principal of Mintier & Associates, a planning
consulting firm based in Sacramento that specializes in development, land use and
environmental issues. The firm's clients include public agencies, development
companies and law firms. As managing principal of Mintier & Associates, Larry has
worked for over 75 public agencies and nearly 50 private clients and law firms.
Larry has supervised his firm’s work in preparing more than 40 general plans,
specific plans, and master plans; over 40 housing elements; a half dozen zoning and
subdivision ordinances; and numerous other special studies and projects.

He is a frequent lecturer and panelist on State law and local planning matters
and teaches regularly for various University of California Extension programs.
He has also been a consultant and expert witness in land use litigation.

Prior to establishing Mintier & Associates in 1985, Larry worked for the
Governor's Office of Planning and Research, specializing in planning, land use,
and environmental issues. There, he directed the preparation of California's 1980
General Plan Guidelines and 1982 revisions. Larry also directed other major
projects including the 1981 Symposium on California Planning Law, annual
surveys of local planning programs, and guidelines for local implementation of
the California Coastal Act. His international experience includes consulting
positions with the International Labor Organization and the United Nations
Research Institute for Social Development in Geneva, Switzerland.

Larry holds a Bachelor of Arts degree in political science from UCLA and Masters
degrees in both public administration and city planning from the University of
California, Berkeley. He is a Fellow of the American Institute of Certified Planners
and Board member of the California Planning Foundation. He also holds
memberships in the California Planning Roundtable, the ULI and the APA.

(http://www.californiaplanningfoundation.org/mintier-1.html)
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A projected growth rate of 2.5 percent reflects the reality that the greater Stockton area, including
unincorporated lands and nearby cities, is an inherently appealing place for people to live. In
light of this reality, the City Council believes that any attempt to ignore the growth pressures
facing the region would likely be counter-productive; with the possible result that growth not
absorbed into the City limits would occur anyway within the region, but without the benefits of
the stringent, environmentally protective policies in the new Genera Plan. The Council agrees

with the following reasoning and sentiments found in various responses to comments set forth in
the Final EIR:

As discussed in the draft EIR (see pages 15-3 and 15-4), during the next 30 years,
based on land use designations, available acres and existing building allotment
regulations, 100,000 new housing units will be built in the City and the
population is estimated to reach 580,000. Implementation of the Proposed
Project would induce some of the population and housing growth in the City, in
part because it increases intensity of uses and densities in future urban centers,
close to transportation nodes. While growth would be allowed under the
Proposed Project, population projections based on State and local government
data indicate that similar growth would occur in the City under the existing
General Plan and existing SOI but without the benefit of concentrating growth in
specified residential areas (the proposed Village concept), updating polices to
incorporate current environmental and regulatory trends, and identifying
opportunities for increased economic sustainability.

As identified throughout the draft EIR, the Proposed Project contains goals and
policies to maintain the character of the City and minimize the environmental
impacts of anticipated growth. Proposed policies are considered feasible and as
such, take into account market conditions and realistic growth assumptions that
are consistent with the land use principles/concepts of the region and that
discourage undesirable development in areas with sensitive natural resources,
critical habitats and important scenic resources. In addition, the Proposed Project
encourages orderly growth by encouraging new development to occur in areas
adjacent to existing urban uses and requires developers to provide service
extensions.

While the Proposed Project would induce growth locally, the policies included in
the Proposed Project reduce the potential for negative impacts associated with
directly induced growth.

The City is not “throwing up its hands” and “saying there is nothing we can do
about” the impacts of growth. Rather, the City has comprehensively addressed
the environmental challenges associated with long-term planning for population
growth, and has developed detailed policies and implementation measures
intended to reduce environmental effects to less than significant levels where
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feasible. The seemingly large number of “significant, unavoidable, and adverse”
environmental impacts is a function of (i) the City’s conservative approach in
characterizing the significance of impacts (i.e., calling effects significant in close
situations); (ii) the long-term time horizon of the General Plan and EIR; (iii) the
size of the City’s expanding footprint under any realistic long-time planning
scenario, given projected population growth; (iv) the specificity used in the EIR
in formulating categories of environmental impacts; (v) the magnitude of
development pressures in the region, regardless of the actions of the City; and
(vi) the nature of the existing environmental conditions within the region. It is
very rare in California urban areas anymore to adopt significant planning
documents with only “1 or 2 impacts that cannot be mitigated to a less than
significant level.”

In order to meet the target population of 580,000 expected under the 2035
buildout year for the General Plan, it is necessary for the General Plan to plan for
development at the periphery of the existing urban land within the City. At the
same time, the City will implement a variety of policies and programs to
encourage and maximize infill and high density development within the City
boundaries. These policies formalize local development trends that have been
occurring within the City’s downtown area (i.e., Weber Point, Stockton Arena,
etc.) over the past several years and reinforces the City’s objectives for additional
“infill” development which balances the desire for newer “village” development
in response to projected growth patterns that require an expanded City footprint
under any realistic long-time planning scenario.

* ok ok

One of the objectives of the General Plan is to maximize infill development
within the existing portions of the City, which includes utilizing vacant parcels
identified for high-density development (see Table 2-2 on page 2-8 of the draft
EIR). Buildout of the General Plan includes development of vacant infill and
high density land uses in addition to developing Villages along the periphery of
the existing urban land uses. The City is responding to market demand and is
limited to the extent that it can fully influence market demand for higher density
development in the downtown area. However, the City does acknowledge the
importance of infill development. As previously stated, proposed policies have
been created to formalize local development trends that have been occurring
within the City’s downtown area (i.e., Weber Point, Stockton Arena, etc.) over
the past several years and reinforce the City’s objectives for additional “infill”
development which balances the desire for newer “village” development in
response to projected growth patterns.

* ok ok
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It is typically part of a general plan update to allow for additional growth; indeed,
accommodation of additional growth consistent with City goals and policies is an
essential function in general plan updates. By establishing this Urban Service
Area Boundary as part of implementing the General Plan Update . . ., the City
can effectively direct growth of the City’s population in an orderly pattern at the
edge of the existing urban uses.

Policy LU-1.2 (Urban Service Area Boundary) states that, “The City shall
designate an Urban Service Area boundary beyond the existing City limits within
which City services and facilities will be available for extension upon annexation
and where future urban development shall be in conformance with City Council
adopted master utility and circulation plans”. Overall, new development
associated with the Proposed Project, including that within the Urban Service
Area boundary, would represent an organic extension of the existing urban area
of the City.

The commenter requests that “urban sprawl” be defined. Urban sprawl can be
loosely described as the spreading of urban developments on undeveloped land
near a city. The commenter asks if policies that encourage expansion of new
growth outside the existing City boundaries prevent urban sprawl. The
commenter also asks how the proposed General Plan prevents urban sprawl. The
policies identified by the commenter as policies that promote urban sprawl and
expand new growth outside existing City boundaries in fact work to encourage
orderly expansion of the City to meet the future needs of the population expected
in 2035. The proposed project proposes that to meet the needs of the target
population, development in the General Plan must consist of maximizing infill
development as well as expanding the City’s urban service area boundary and
sphere of influence. While it is necessary to expand the City’s boundaries in an
attempt to meet the needs of future growth, the City plans on timing the
expansion of city services and public utilities to meet market demand. By nature,
the General Plan is an overarching planning document that guides orderly
development, and within its City boundaries. The use of a land use map as well
as placing villages along the existing urban areas of the City is an attempt to
guide orderly development within the defined urban service area boundary.
Policies included in the General Plan that provide for orderly growth and logical
expansion of City services and public utilities, while minimizing urban sprawl,
include Policies LU-1.1, LU-1.6, LU-1.9, LU-1.10, LU Implementation Measure
#2,CD-4.1,CD-4.2,CD-4.4, CD-7.1,DV-1.1,DV-1.2,DV-1.3, DV-1.3, DV-

1.4, and DV-L.5.
kook ok
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Not all new development, even on previously undeveloped land, is “sprawl” — a
word with negative connotations. Not all single family development, a favorite in
the marketplace, is sprawl. Well-planned and well-designed new development
can provide residents the privacy and space they seek for themselves and their
families without repeating past planning and design mistakes resulting in over-
dependence on automobiles. Recent development trends favor increased mixed
use, greater aesthetic controls, better landscaping, and a greater oriertation
towards transit usage than has been typical in the last half century. Trends also
favor diminishing lot sizes, due to the value of land and increasing mitigation
requirements. Newly developing areas give the City the chance to impose the
most modern and sophisticated planning concepts including those intended to
decrease energy usage and greenhouse gas generation. The City is very
committed to ensuring that new development areas will not be “sprawl.”

* ok X

The purpose of a general plan is to guide the growth and development of a
community. Accordingly, the City’s proposed General Plan is premised on
projected future growth occurring. The City, San Joaquin County, and the larger
San Joaquin Valley region have all experienced dramatic growth over the past
decade and this trend is expected to continue. Consequently, the focus of the
City’s General Plan is to provide a framework within which projected growth can
be accommodated and managed consistent wit the City’s overall planning
responsibilities and objectives.

[TThe notion that the Proposed Project is “growth-inducing” must be understood
in light of project population growth in the state and region. While growth would
certainly be allowed and even anticipated under the Proposed Project, the market
and demographic realities facing the region indicate that even without the new,
updated General Plan, considerable amounts of growth would continue to occur
either in the City under the existing General Plan and existing Sphere of
Influence or within surrounding areas similarly proximate to Bay Area jobs,
major transportation infrastructure, productive agricultural lands, and unique
open space areas that make the region an attractive place for people to live and
work. Such growth would occur, however, without the benefit of new City
General Plan policies intended to minimize the environmental effects of new
development. Within the updated General Plan, such impacts are minimized, for
example, through the proposed Village concept, which is intended to minimize
automobile use, as well as through updated polices that reflect current
environmental and regulatory trends, while creating, the opportunity for
increased economic sustainability. Additionally, the City’s commitment to 100%
“infill” development of the downtown area will also help to minimize the

City of Stockton General Plan Update 1-41 ESA /202593
Findings and Statement of Overriding Considerations November 2007



City of Stockton General Plan Update

conversion of some existing open space areas to a developed use. In other words,
while the Proposed Project would result in an increase of growth locally, the
policies included in the Proposed Project reduce the potential for negative
impacts associated with directly induced growth. However, because this growth
resulting from the Proposed Project would still significantly affect existing
visual resources and result in an overall reduction of existing open space and
agricultural lands, the growth inducing impacts of the Proposed Project are also
considered significant and unavoidable.

Indirect impacts of growth are discussed on page 15-4, under the heading Indirect
Impacts.” While the Proposed Project does allow additional growth, it also
includes specific policies that limit that growth to the proposed Sphere of
Influence. However, the City’s proposed policies would not preclude — nor could
they preclude - other surrounding jurisdictions from developing areas adjacent to
the City’s proposed SOI. Consequently, indirect growth inducing impacts of the
Proposed Project are also considered significant and unavoidable. The City’s hope,
however, is that by encouraging new residents and workers to locate within the
City itself, as opposed to on unincorporated lands or within other municipalities in
the region [,] [tlhe City will reduce the extent to which long-term growth will
continue to consume open space, farm land, habitats, and will reduce per capita
land and resource consumption, per capita generation of wastewater and solid
waste, per capita vehicle miles driven, and per capita air pollution.

k ko

[Tlhe purpose of a general plan is to guide the growth and development of a
community. Accordingly, the City’s proposed General Plan is premised on a
certain amount of growth taking place. The City of Stockton, San Joaquin
County, as well as the larger San Joaquin Valley region, has experienced
dramatic growth over the past decade and this trend is expected to continue.
Consequently, the focus of the City’s General Plan is to provide a framework in
which the growth can be managed in order to best suit the needs of the City and
the surrounding San Joaquin Valley area. Please refer to responses to comments
04-6,110-2, 110-11, [10-15, I10-17 and I10-88 for discussions of growth issues.
Given the market pressures likely to persist, it is realistic to expect infill
development to occur simultaneously with Greenfield development. Within
developed areas, the City will continue to encourage infiil deveiopment
consistent with the various objectives outlined in the draft General Plan, taking
into consideration various conditions including market demand.

(Final EIR, pp. 3-54 —3-55, 3-57 — 3-58, 3-120, 3-122, 3-123, 3-124, 3-151 — 3-152, 3-166.)
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As the preceding discussion and quotations demonstrate, the City’s Updated General Plan
embodies a long-term perspective that tries to deal with demographic and market realities in a
manner that minimizes the environmental effects that are inevitable when large numbers of
people move into a region over time (or when the children of local families choose to remain in
their hometown and raise their families there). On its face, Alternative 4 may appear to be more
environmentally benign than the Project, in that the alternative would reduce the size of the SOI
by 12,600 acres, to an estimated 71,700 acres (see Draft EIR, Table 14-3), and would
accommodate a population of only 461,700 people (compared with 580,000 under the Project.
(Draft EIR, p. 14-47.) Because these seeming benefits, however, reflect what the City Council
believes are unrealistic assumptions about future growth pressures and an unwillingness to
grapple directly with such pressures so that new growth in the region can be under the City’s
control to the extent possible, and because the alternative fails to fully satisfy the City’s growth
management project objectives, the City Council rejects the alternative as infeasible. (See City of
Del Mar, supra, 133 Cal.App.3d at p. 417; Sequoyah Hills, supra, 23 Cal.App.4th at p. 715.)

Notably, by choosing to approve a General Plan formulated to absorb projected growth in the face
of political opposition advocating absorption of lesser amounts of growth, the City finds itself in a
situation similar to that of the City of San Diego in the Court of Appeal decision called City of
Del Mar v City of San Diego (1982) 133 Cal.App.3d at pp. 415-417. There, the neighboring
community of Del Mar sued San Diego for not approving an alternative less accommodating to
projected growth. The court’s discussion is illuminating:

... Del Mar focuses on various "project alternatives" which it argues would
result in less environmental damage. Del Mar asserts that San Diego rejected
these alternatives as "infeasible” because they conflicted with the city's growth
management program, without ever questioning the basis for that program. Del
Mar contends that the growth management program's position as a "given" in San
Diego's calculus artificially restricted the consideration of environmentally
superior project alternatives.

There is, however, a fatal flaw central to Del Mar's reasoning which has been
noted before: Del Mar assumes that if San Diego chooses not to grow, the growth
rate in the San Diego region will be correspondingly reduced. While it is true that
a smaller or nonexistent North City West would restrict the regional housing
supply and increase housing prices, thereby economically deterring some persons
from migrating to the region, many factors other than housing supply suggest that
San Diego County will continue to grow. Del Mar appears to be arguing that San
Diego must adopt a Livermore-type growth restrictive solution without
acknowledging the numerous significant adverse impacts which that approach
entails.

In point of fact, San Diego considered and reasonably rejected the project
alternatives suggested by Del Mar as infeasible in view of the social and
economic realities in the region. We recognize that many affected persons and
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entities including Del Mar would prefer that North City West not be built. Yet
they are no more entitled than San Diego to "insulate" themselves from regional
problems. A delayed or reduced North City West development might well bring
complaints from other municipalities in the region that San Diego was abdicating
its responsibility to provide for its fair share of the regional need for new
housing.

In arguing that San Diego has misconstrued the scope of CEQA's infeasibility
requirement, Del Mar asserts, "By posing the issue as a conflict between this
growth policy and the project alternatives, San Diego asked and resolved the
question of whether it was 'desirable' not whether it was 'feasible' to further
reduce or avoid the environmental impacts of the North City West project." But
Del Mar recognizes, as it must, that feasibility involves a balancing of various
"economic, environmental, social, and technological factors." As stated earlier,
San Diego has attempted to accommodate these factors in devising a staged
growth management plan for the city which includes the North City West
development. Assuming this accommodation is a reasonable one; San Diego is
entitled to rely on it in evaluating various project alternatives. The cost-benefit
analysis which led to the accommodation is of course subject to review, but it
need not be mechanically restated at every stage of an approval process. In this
sense, "feasibility” under CEQA encompasses "desirability" to the extent that
desirability is based on a reasonable balancing of the relevant economic,
environmental, social, and technological factors. We accordingly conclude that
San Diego did not abuse its discretion under CEQA in rejecting various project
alternatives as infeasible.

(133 Cal.App.3d at pp. 415-417 [footnotes and citations omitted].)

The City of Stockton finds itself in a situation very similar to the one described above. Located
in the heart of an area that Californians, other American citizens, and foreign immigrants all seem
to find very desirable, the City has chosen to plan for projected growth rather than to adopt
policies intended to repel or reject such growth, with the likely unintended consequences that
redirected growth will go somewhere other than Stockton, possibly with environmental
consequences worse than those anticipated as a result of the Stockton 2035 General Plan as
adopted.

Alternative 5: Reduced Growth Alternative — Optional Land Use Scenario

This EIR also analyzes the environmental impacts of an additional alternative that is similar

to Alternative 4, but with one minor exception. As previously described, Alternative 4 was developed
as a result of comments received during the initial public scoping process of the Project. This
alternative includes a reduced SOI with future development occurring under the “Village” concept,
although only 7 village areas would be proposed under this alterative. Alternative 5 proposes similar
land uses; however, the entire proposed “Village area (south of the Stockton Municipal Airport)
would be converted to an “Industrial” land use designation.
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Feasibility/Ability To Meet Project Objectives

Given the similarities of this alternative to Alternative 4, this alternative is considered consistent
with the same objectives as those identified above for Alternative 4. However, because this
alternative does not include the development of a future “Village” area within the Stockton
Municipal Airport’s AIA, this alternative is considered consistent with project objectives related
to airport compatibility. More importantly, though, the alternative does not satisfy the City’s
objective to “[m]anage foreseeable population and job growth by identifying 2035 City
boundaries calculated to reflect realistic market conditions and growth assumptions, with the
objective that, to the extent feasible, new development will proceed in an orderly fashion within
City boundaries rather than in the unincorporated area, and be subject to land use principles and
concepts intended to discourage development in areas with sensitive resources, critical habitats,
and important scenic resources.”

All of the reasons for which the City Council rejected Alternative 4 as infeasible apply with
respect to Alternative 5. Rather than repeat the detailed discussion preceding the finding
rejecting Alternative 4 as infeasible, the Council instead incorporates that discussion by
reference into this discussion of Alternative 5, and similarly rejects Alternative 5 as infeasible.
As with Alternative 4, the City Council believes that the alternative is premised on unrealistic
assumptions about future growth pressures and an unwillingness to grapple directly with such
pressures so that new growth in the region can be under the City’s control to the extent
possible. The Council also finds that the alternative fails to fully satisfy the City’s growth
management project objectives. (See City of Del Mar, supra, 133 Cal.App.3d at p. 417,
Sequoyah Hills, supra, 23 Cal.App.4th at p. 715.)

Part IV — Statement of Overriding Considerations

As previously described, the City has found that several impacts of the Project remain significant
following adoption and implementation of the mitigation measures described in the Final EIR.
These significant impacts are summarized below in Table 1-6:

TABLE 1-6
SUMMARY OF IMPACTS CONSIDERED TC BE SIGNIFICANT AND UNAVOIDABLE

Impact

Impact Conclusion

AESTHETICS e o sl il e v e G
NCR-13 The Project would substantially degrade the existing visual character or quality of the
site and its surroundings.

NCR-14 The Project would have a substantial adverse effect on a scenic vista or substantially Su
damage scenic resources, including, but not limited to, trees, rock outcroppings, and
historic buildings within a state scenic highway.
NCR-15 The Project would create a new source of substantial light or glare which would Su
adversely affect day or nighttime views in the area.
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TABLE 1-6
SUMMARY OF IMPACTS CONSIDERED TO BE SIGNIFICANT AND UNAVOIDABLE

Impact Impact Conclusion

_AGRICULTURAL RESOURCES
NCR-9 The Project would result in the substantial conversion of important farmland to non- Su
agricultural uses.

NCR-11 The Project would involve other changes in the existing environment that, due Su
to their location or nature, could result in conversion of Important Farmland, to
non-agricultural uses.

'HS-7 The Project would result in a cumulatively considerable net increase of criteria Su
pollutants. Future growth in accordance with the Project would exceed the daily
SJVAPCD thresholds for NOx and ROG.

HS-8 The Project would conflict with or obstruct implementation of the applicable air quality Su
plan.
HS-9 The Project would violate an air quality standard or contribute substantially to an Su

existing or projected air quality violation.
HS-10 The Project would expose sensitive receptors to substantial pollutant concentrations. Su
- BioLOGICAL RESO
NCR-1 The Project would have a substantial adverse effect, either directly or through habitat Su
modifications, on any species identified as a candidate, sensitive, or special status

species in local or regional plans, policies, or regulations, or by the California
Department of Fish and Game or the U.S. Fish and Wildlife Service.

frestry

NCR-2 The Project would have a substantial adverse effect on any riparian habitat or other Su
sensitive natural community identified in local or regional plans, policies, regulations or
by the California Department of Fish and Game or U.S. Fish and Wildlife Service.

NCR-3 The Project would have a substantial adverse effect on sensitive wetland habitats SuU
(including, but not limited to marsh, vernal pool, etc.) through direct removal, filing,
hydrological interruption, or other means.

NCR-4 The Project would interfere substantially with the movement of native resident or S
migratory fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites.

-CULTURA

NCR-7 The Pfoject would cause a substantial adverse change in the significance of a historical S
resource as defined in Section 15064.5.

HS-15 "i'he Pr&é-ct cgodlrdhrésult in development located within an airport land use plan area Su
or/and could result in a safety hazard for people residing or working in the Study Area.

HS-16 The Project could impair implementation of or physically interfere with an adopted SuU
emergency response plan or emergency evacuation plan.
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TABLE 1-6
SUMMARY OF IMPACTS CONSIDERED TO BE SIGNIFICANT AND UNAVOIDABLE

Impact Impact Conclusion

HYDROLOGY AND WATER'

PFS-3 The Project has the potentlal in the long-term to dep ete groundwater supplies or B/SU
interfere substantially with groundwater recharge such that there would be a net deficit
in aquifer volume or a lowering of the local groundwater table.

PFS-12The Project would expose people or structures to a significant risk of loss, injury, or Su
death involving flooding, including flooding as a result of the failure of a levee or dam.

: LAND Uss AND PLANNING

LU-2 Development proposed under the Draft General Plan would conflict with an adopted o Su
applicable land use plan, policy or regulation of an agency with jurisdiction over the
project adopted for the purpose of avoiding or mitigating an environmental effect.

HS-1  The Project would result in the exposure of persons to or generation of noise levels in
excess of standards established in the local general plan or noise ordinance, or
applicable standards of other agencies; or would result in a substantial permanent
increase in ambient noise levels in the project vicinity above levels existing without the
project; or would result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the project.

HS-2 The Project will result in the exposure of persons to or generation of excessive S
groundborne vibration or groundborne noise levels.

_PUBLIC SERVICES: (INCLUDING RECREATION) UTILITIES - -

PFS-1 The Project would require or result in the constructnon of new water treatment facuhtles - su
or expansion of existing facilities the construction of which could cause significant
environmentai effects.

PFS-2 The Project would require new or expanded water supply entitlements. Su

PFS-5 The Project would require or result in the construction of new wastewater treatment SuU
facilities or expansion of existing facilities, the construction of which could cause
significant environmental effects.

PFS-7 The Project could require or result in the construction of new stormwater drainage Su
facilities or expansion of existing facilities, the construction of which could cause
significant environmental effects.

PFS-8 The Project would produce substantial amounts of solid waste that would exceed the Su
permitted capacity of a landfill serving the Study Area.

PFS-11 The Project may require the construction or expansion of additional energy Su
infrastructure facilities, the construction of which could cause significant environmental
effects.

PFS-13 The Project would include fire protection/law enforcement facilities or require the Su

construction or expansion of facilities which would have an adverse physical effect on
the environment.

PFS-17 The Project would include libraries/community facilities or require the construction or Su
expansion of facilities which could have an adverse physical effect on the environment.
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TABLE 1-6
SUMMARY OF IMPACTS CONSIDERED TO BE SIGNIFICANT AND UNAVOIDABLE

Impact Impact Conclusion

RW-2 The Project would include recreational facilities or require the construction or expansion SV
of recreational facilities which would have an adverse physical effect on the
environment.

TC-1 The Project would result in a substantial increase in vehicular traffic.

TC-2 The Project would result in a substantial increase in public transit usage. Su

TC-3 The Project would result in a substantial increase in bicycle and pedestrian activity. Su

TC-4 The Project would result in substantial changes in accessibility to Stockton-area railroad Su
terminals and cargo transfer points.

TC-5 The Project would result in a substantial change in the accessibility to the Port of Su
Stockton.

TC-6 The Project would result in a substantial change in the accessibility to the Stockton Su

Municipal Airport.

Overriding Considerations Justifying Project Approval

In accordance with CEQA Guidelines Section 15093, the City Council has, in determining
whether or not to approve the Project, balanced the economic, social, technological, and other
benefits of the Project against its unavoidable environmental risks, and has found that the benefits
of the Project outweigh the significant adverse environmental effects that are not mitigated to
less-than-significant levels, for the reasons set forth below. The following statements identify
the reasons why, in the City Council’s judgment, the benefits of the Project outweigh its
unavoidable significant effects. Any one of the reasons for approval cited below is sufficient to
justify approval of the Project. Thus, even if a Court were to conclude that not every reason is
supported by substantial evidence, the City Council will stand by its determination that each
individual reason is sufficient. The substantial evidence supporting the various benefits can be
found in the preceding findings, which are incorporated by reference into this Section (IV), and in
the documents found in the Record of Proceedings, as defined in Section 1.

Creation of Jobs and Economic Benefits

Buildout of the Project will result in the creation of a significant number of both permanent and
construction-related jobs. This number of jobs would vary over time depending on the pace at
which development of the various land uses occurs. Given the amount of development that will
occur with full implementation of the Project.
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Framework for the Orderly Management of Future City Growth

The intent of the Project is to provide the City with a framework for future orderly growth and
development, provide its citizens with necessary services, and protect natural and cultural
resources within and around the City. Population projections based on State and local
government data provide growth assumptions for the City of Stockton and the surrounding area.
Although implementation of the Project would induce some of the population and housing growth
in the City, in part because it increases intensity of uses and densities in future urban centers,
close to transportation nodes, these population projections indicate that similar growth would
occur in the City under the existing General Plan and existing SOI but without the benefit of
concentrating growth in specified residential areas (the proposed Village concept).

The Project contains goals and policies to maintain the character of the City and minimize the
environmental impacts of anticipated growth. The updated policies are considered feasible and as
such, take into account market conditions and realistic growth assumptions that are consistent
with the land use principles/concepts of the region and that discourage undesirable development
in areas with sensitive natural resources, critical habitats and important scenic resources. In
addition, the Proposed Project encourages orderly growth by encouraging new development to
occur in areas adjacent to existing urban uses and requires developers to provide service
extensions.

Updated Policies that Reflect Current Environmental and Planning Trends

A key objective of the Project is to provide updated policy guidance that incorporates current
environmental and regulatory trends (see page 2-7 and 2-8 of the draft EIR). The City’s last
General Plan update occurred in 1990. During that time, a number of important environmental
and planning regulations have been implemented including State guidance under Assembly Bill
32 to address global warming solutions. Similar to the previous discussion regarding orderly
management of future population growth, the Project contains a number of goals and policies that
have specifically been developed to reflect current environmental and planning trends. For
example, the Project contains updated policies designed to protect important biological resources
including an updated policy that was specifically developed with assistance from California
Department of Fish and Game staff to address interim compliance with the San Joaquin County
Multi Species Habitat Conservation and Open Space Plan. The Project also contains a number of
policies that specifically address land use and airport compatibility issues and incorporates key
regulatory guidance from the San Joaquin Valley Air Pollution Control District. Additionally, the
Project includes a number of policies that reflect a variety of energy conservation measures (i.e.,
solar power, green building technologies, etc.) designed to help address global warming issues.

Increased Opportunities for Infill Development

An additional key objective of the Project calls for the encouragement of maximized infill (100%)
development (see page 2-7 and 2-8 of the draft EIR) as part of the orderly expansion of the City.
This objective formalizes local development trends that have been occurring within the City’s
downtown area (i.e., Weber Point, Stockton Arena, etc.) over the past several years and reinforces
the City’s objectives for additional “infill” development which balances the desire for newer
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“village” development in response to projected growth patterns that require an expanded City
footprint under any realistic long-time planning scenario. Implementation of the Project
formalizes the City’s acknowledgement of the importance of infill development (including
development of vacant infill and high-density land uses) in addition to developing Villages along
the periphery of the existing urban land uses to management future growth.

1.3 Mitigation Monitoring and Reporting Program

In accordance with CEQA and the CEQA Guidelines, the City Council must adopt a mitigation
monitoring and reporting program to ensure that the mitigation measures adopted herein are
implemented in the implementation of the Proposed Project. In the case of the Project, one of the
primary components of the Project includes preparing an update to the City’s existing General
Plan. Consistent with the CEQA Guidelines (Section 15097(b)), the monitoring plan applies to
all of the policies and implementation measures identified in the general plan, in particular to
those identified in Appendix D of this document. Consistent with the CEQA Guidelines (Section
15097 (b)), the City’s annual report on the status of the general plan will serve as the basis for its
mitigation monitoring and report program and will not require a separate mitigation monitoring
and reporting program. As previously described above in Part I “Impacts and Mitigation
Measures”, several of the policies and implementation measures provided in the Draft EIR were
modified in response to comments, and other policies were added to the Final EIR in response to
such comments. The revisions and new policies are incorporated into the Project.

1.4 Resolutions of Approval

The City Council hereby takes the following actions and makes the following approvals:
1. The City Council has certified the Final EIR in Section 1.1, above.

2. The City Council hereby adopts as conditions of approval all mitigation measures
(policies and implementation measures of the Project) within the responsibility and
jurisdiction of he City as set forth in Section 1.2 (Part IT) of the findings, above.

3. The City Council hereby adopts the Mitigation Monitoring Program for the Project as
discussed in Section 1.2 (Part IV) of the findings, above.

4. The City Council hereby adopts the findings and statements of overriding considerations
set forth above in their entirety as its findings for these actions and approvals.

5. Having certified the Final EIR, independently reviewed and analyzed the Final EIR,
incorporated policies and implementation measures into the Project, and adopted findings
and a statement of overriding considerations, the City Council hereby separately approves
the City of Stockton 2035 General Plan Update.
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APPENDIX A

Summary of Proposed Goals and
Policies Report Changes

Introduction

The following information provides a summary of the proposed changes to the Goals and Policies
Report. The summary table reflects recommendations made by the City of Stockton Planning
Commission through the public hearings which concluded on October 17, 2007.
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