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Connie Cochran

From: Kevin Colin
Sent: Monday, April 27, 2020 12:00 PM
To: Alex Guilbert
Subject: RE:  email to City and public

Thanks, Alex 

Kevin Colin, Planning Manager
City of Stockton, Community Development Department 
(209) 937-8446 
For City of Stockton Updates on COVID-19 please visit:
Twitter @stocktonUpdates    
Facebook @CityofStockton
City Website http://www.stocktonca.gov   

From: Alex Guilbert <Alex.Guilbert@stocktonca.gov>  
Sent: Monday, April 27, 2020 8:21 AM 
To: Kevin Colin <Kevin.Colin@stocktonca.gov> 
Subject: FW: email to City and public 

This e-mail is related to your mobile home park project.  

Alex Guilbert, Associate Planner
City of Stockton, Community Development Department 
345 N. El Dorado Street, Stockton CA 95202
Office: 209.937.7095 

For City of Stockton Updates on COVID-19 please visit:
Twitter @stocktonUpdates    
Facebook @CityofStockton    
City Website http://www.stocktonca.gov   

From: Mark Jesus  
Sent: Monday, April 27, 2020 7:56 AM 
To: CDD - Planning <planning@stocktonca.gov> 
Subject: Fw: email to City and public 

From: Steve Herum <sherum@herumcrabtree.com> 
Sent: Friday, April 24, 2020 1:31 PM 
To: Karen Costa <Karen.Costa@stocktonca.gov>; CDD - Community Development <CDD@stocktonca.gov>; 
mdtubbs@gmail.com <mdtubbs@gmail.com>; John Luebberke <John.Luebberke@stocktonca.gov>; Michael McDowell 
<Michael.McDowell@stocktonca.gov>; Lori Asuncion <Lori.Asuncion@stocktonca.gov> 
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Cc: shawn@bayareahomeoptions.com <shawn@bayareahomeoptions.com>; John Shivers <jshivers@live.com> 
Subject: FW: email to City and public  
  
CAUTION: This email originated from outside the City of Stockton.  Do not click any links or open attachments if this is unsolicited 
email. 
Mayor Tubbs, City Manager Black, City Attorney Luebberke, Interim Community Development 
Director, Ms. Asuncion and Mr. McDowell: 
  
My client asked me to submit the following email and request to each of you.  In its essence my 
client at great effort provides a history of the general plan consideration of the property and 
demonstrates that the general plan treated the real property as medium density residential but 
erroneously labelled it as low density residential.  He asks the City to cure this error. 
  
While we disagree with the City Attorney’s memorandum and reserve all rights to challenge it, we 
offer this email as an effort to compromise the dispute.  I look forward from hearing from you. 
  

Steve Herum 
209.472.7700 
www.herumcrabtree.com 
  

Connect to Us:   
CONFIDENTIALITY NOTICE:  This communication and any accompanying attachment(s) are confidential and privileged.  They are intended for the sole use of the 
addressee.  If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the 
communication or accompanying document(s) is strictly prohibited, and the message should be immediately deleted with any attachment(s).  Moreover, any such 
inadvertent disclosure shall not compromise or waive the attorney-client privilege or confidentiality as to this communication or otherwise.  If you have received 
this communication in error, please contact the sender immediately by return electronic mail or by telephone at (209) 472-7700.  Thank you 
  
From: shawn@bayareahomeoptions.com [mailto:shawn@bayareahomeoptions.com]  
Sent: Friday, April 24, 2020 12:26 AM 
To: Steve Herum <sherum@herumcrabtree.com> 
Subject: DRAFT email to City and public 
  
Mr. Herum, please forward this email to city staff, city attorney, Mayor's office and anyone else as part of the public record. 
  
As you may be aware, I submit an application for a market based small home affordable housing project approximately one year 
ago.  After lengthy discussions with planning and legal staff the Community Development Department determined the application was 
complete.  It also determined that it had completed its review of the application and the application met all standards and 
requirements in order to be issued. The Community Development staff warranted that it was prepared to issue the application in 
August 2019.  Due to community opposition a noticed public hearing was required.  However, in violation of state law concerning the 
processing of land use applications the staff failed to set a hearing in September, October, November or December of 2019.  After 
repeated requests for a prompt hearing and after repeated requests for an explanation for failing to notice a public hearing during a 
four month period the only answer I received is that the staff simply did not do it.  Since the start of 2020 the application has been set 
for hearing five times before the city planning commission.  Each time, over my objection, the matter has been continued.  The matter 
has now been continued for an indefinite period of time. 
  
Early in the process I instructed my legal counsel to work with the City Attorney’s office regarding the details of this approval, since 
this is an unusual application.  It is unusual because by state law the state has preempted the ordinary power of a city to approve this 
type of application and has instead transferred this responsibility to the state HCD.  Under the preemptive state statutory scheme the 
city performs administrative acts as commanded by the statute. 
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As part of this discussion the City Attorney reviewed and reached a conclusion that the Stockton General Plan designation for this 
property was irrelevant for purposes of the city complying with the statute.  Last week, after nearly a year, the City Attorney’s office 
reversed this opinion, effectively killing the application. 
As an affordable housing developer, it is extremely discouraging to have city staff reverse their positions while providing misleading 
and inconsistent information. One of the state mandates for the General Plan is consistency. Bay Area Home Options', Auto Center 
Circle application has been delayed time and time again by city inconsistencies and city errors. 
This huge change in opinion occurred only after wealthy project opposition (Chase Chevrolet and Big Valley Ford) raised objections 
to this affordable housing project.  
This email and supporting documentation will often refer to the General Plan amendment when this property was rezoned from 
Commercial to Residential. That amendment and rezone application was supported by Chase Chevrolet  (page 61, GPA 2-06) who is 
opposed to the current residential proposal. The letter supporting the GPA and Z change specifically mentions the change will, 
“create more car buying public and be a viable neighbor. We support the project and request your support.” 
This is in stark contrast to the most recent letters of opposition from Chase attorney stating they now believe the road cannot 
handle the traffic and it will create safety issues. Chase property manager Patrick Velasquez clarifies he has been employed at Chase 
for more than 23 years (2006 General Plan Amendment would have been approximately 14 years ago) states he envisions traffic 
problems, conflict between lighting and security between the dealership and residences, loud alarms at all hours, parking and fire 
safety concerns. 
It is easy and clear to see the support and opposition have little to do with housing and everything to do with residents. The letters 
of opposition clearly point to “those people” who would live in homes with smaller footprints, suggesting human decency and 
dignity is directly correlated to the size of a person’s home. 
We encourage you to view the opposite positions, supportive and opposed positions as what they are, a coordinated effort to 
oppose market rate, affordable housing while supporting higher end market rate property development.  
In the April 21, 2020 Memorandum, City Attorney John Luebberke explained his reason to remove the Auto Center Circle from public 
hearing indefinitely. To summarize, "because there was an inconsistency in density between General Plan and Zoning,..". 
"Specifically, the General Plan designated this parcel as Low Density Residential while the Zoning designated it as Medium Density 
Residential." While this conclusion is based on a false predicate—that consideration of the general plan is required under the 
preemptive statutory scheme to promote affordable housing—the remainder of this email does not deal with this issue. 
Property owner, applicant and Mr. Herum argue the Low Density Residential classification in the General Plan map is a clerical error. 
The remainder of this email will outline the data for “Low Medium” Density and “Low” Density. As the following historical 
information discloses, the property was treated under the General Plan as low/medium density.  Furthermore, and of critical 
importance, Stockton represented this property as being medium density residential when demonstrating to the state that it was 
meeting its regional affordable housing objectives.  Simply stated, it is wrong to represent the property as medium density 
residential to the public and affected state agency and then treat the real property as low density to avoid the political pressure of 
having to implement the medium density decision.  
DATA 
Sites rezoned from Commercial to Residential 11/28/06 via General Plan Amendment GPA 2-06 (attached) 

  
GPA 2-06 included,  
Z 2-06 zoning change from Commercial to Medium Density,  
IS 10-06 acceptance of CEQA Initial Study for GPA, Z, TM & PD, 
TM 9-06 a proposed (never completed) Tentative Map,  
PD 3-06 a proposed (never completed) Planned Development. 
At that time (2006), City of Stockton had two (instead of three) residential zoning districts. The districts were, 
Low/Medium Density 
High Density 
December 11, 2007, City of Stockton accepted the 2035 Land Use Diagram that included three residential zoning districts. The 
districts are, 
Low Density 
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Medium Density 
High Density. 
When Low/Medium Density was replaced with “Low” or “Medium” staff had to place the site in either Low or Medium. 
By reviewing the conflicting city documents, I have shown two (2) instances where the sites are identified as Low Density and ten 
(10) instances where the sites are correctly identified as Low/Medium which should have been transferred to Medium (instead of 
Low) with the 2035 Land Use Diagram. 

  
Low Density (incorrect) 
LD 1.  2035 General Plan Land Use Diagram shows sites as Low Density. 
http://www.stocktonca.gov/files/2035LandUseDiagram%20.pdf 
LD 2.  When pulling the sites up online, General Plan designation appears as Low Density. However, this pulls from the same 
incorrect information as LD 1. https://stocktonca.mapgeo.io/datasets/properties?abuttersDistance=100&latlng=38.017199%2C-
121.275119&panel=search&zoom=16 
  
  
Low/Medium Density (correct) 
MD 1.  2035 General Plan Housing Element, page 4BR-168 shows General Plan designation on two sites as Medium Density 
Residential and one site as Commercial. Yet another inconsistency! This same page (screen grab attached) shows Max. Density as 
17.4 units per acre for all three parcels and calculates the "Max. Unit Capacity" in excess of Low Density residential. This clearly 
conflicts with the 2035 General Plan Land Use Diagram within the same General Plan document with the same approval date. 
http://www.stocktongov.com/files/HousingElementBackgroundReport.pdf 
  
MD 2.  The 2006 General Plan amendment slides from Jenny Liaw presentation show Low/Medium Density to create 222 condos. To 
move the site from Low/Medium to Low, conflicts with the 222 units that were studied and approved.  
https://slideplayer.com/slide/13135450/ 
  
MD 3.  General Plan Amendment 2-06 has multiple pages that conflict with a "Low Density" residential classification. Attached file is 
available in original format from City staff. Attached file is highlighted and bookmarked. 
  
MD 3.1.  Page 16, the hearing is for a 222-unit development that could only be allowed in the Medium density of Low/Medium 
Density. 
  
MD 3.2.  Page 30, this hearing also including the zoning change from commercial to residential Low/Medium density.  
  
MD 3.3.  Page 33, illustrates how property to the south was also zoned "Low Med Density" not “Low” and how the subject site 
General Plan was Low Medium, not Low. 
  
MD 3.4.  Page 63, Resolution to approve the Initial Study for GP amendment was based upon 222 units which again could only be 
allowed in Medium density of Low/Medium Density. 
  
MD 3.5.  Page 65, Resolution to approve was for "Low Medium" General Plan zoning as Low Density by itself didn't exist until the 
2035 General Plan. How could a resolution allowing 222 units be reduced to “Low” within 13 months without any public hearings or 
public input?  
  
MD 3.6.  Page 90, staff report further clarifies property to the south was "Low Medium" as "Low” Density by itself didn't exist until 
the 2035 General Plan.  
  
MD 3.7.  Page 93, General Plan legend clarifies "Low Medium" was the only General Plan land use as "Low” Density by itself didn't 
exist until the 2035 General Plan. 
  
CONCLUSION AND OFFER. 
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Any uncertainty over the characterization of the real property as being authorized for low or medium density housing is clearly the 
responsibility of the City.  Therefore we respectfully request that the City promptly process a general plan amendment to correct the 
confusion it created over this real property actually being treated in the relevant planning documents as subject to medium density 
residential development.  In advance thank you for your attention to this request. 
  
  
  
--> 
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Connie Cochran

From: Steve Herum <sherum@herumcrabtree.com>
Sent: Monday, April 15, 2019 7:13 PM
To: David Kwong
Subject: Re: Initial Study/MND for prior project off Auto Center Circle

Davis: thank you providing the information. 
 
Steve Herum 
 
> On Apr 15, 2019, at 2:33 PM, David Kwong <David.Kwong@stocktonca.gov> wrote: 
>  
> Steve, attached is the public draft IS-ND that was prepared for the  
> previous project on the site of the proposed Mobile Home Park project.  Thanks, David <IS-Neg Dec Public Review- 
Montage Condominiums.pdf> 
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Connie Cochran

From: Steve Herum <sherum@herumcrabtree.com>
Sent: Monday, April 15, 2019 9:31 AM
To: David Kwong
Subject: RE: Mobile Home Park - Time for a phone call today (afternoon)

Thank you for your attention and assistance with this project. 
 

Steve Herum 
209.472.7700 
www.herumcrabtree.com 
 

Connect to Us:   
CONFIDENTIALITY NOTICE:  This communication and any accompanying attachment(s) are confidential and privileged.  They are intended for the sole use of the 
addressee.  If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the 
communication or accompanying document(s) is strictly prohibited, and the message should be immediately deleted with any attachment(s).  Moreover, any such 
inadvertent disclosure shall not compromise or waive the attorney-client privilege or confidentiality as to this communication or otherwise.  If you have received 
this communication in error, please contact the sender immediately by return electronic mail or by telephone at (209) 472-7700.  Thank you 
 
From: David Kwong [mailto:David.Kwong@stocktonca.gov]  
Sent: Monday, April 15, 2019 9:15 AM 
To: Steve Herum <sherum@herumcrabtree.com> 
Subject: RE: Mobile Home Park - Time for a phone call today (afternoon) 
 
Steve, I’ll call you at 1:30pm.  Thanks for the time, David 
 
From: Steve Herum <sherum@herumcrabtree.com>  
Sent: Monday, April 15, 2019 9:09 AM 
To: David Kwong <David.Kwong@stocktonca.gov> 
Subject: RE: Mobile Home Park - Time for a phone call today (afternoon) 
 
David:  My schedule is a little packed today.  I am available between 1:30 and 3:00 for a conference 
call. 
 

Steve Herum 
209.472.7700 
www.herumcrabtree.com 
 

Connect to Us:   
CONFIDENTIALITY NOTICE:  This communication and any accompanying attachment(s) are confidential and privileged.  They are intended for the sole use of the 
addressee.  If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the 
communication or accompanying document(s) is strictly prohibited, and the message should be immediately deleted with any attachment(s).  Moreover, any such 
inadvertent disclosure shall not compromise or waive the attorney-client privilege or confidentiality as to this communication or otherwise.  If you have received 
this communication in error, please contact the sender immediately by return electronic mail or by telephone at (209) 472-7700.  Thank you 
 
From: David Kwong [mailto:David.Kwong@stocktonca.gov]  
Sent: Monday, April 15, 2019 9:02 AM 
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To: Steve Herum <sherum@herumcrabtree.com> 
Subject: Mobile Home Park - Time for a phone call today (afternoon) 
 
Steve, do you have time for a phone call today with Lori Asuncion and myself regarding the Mobile Home Park General 
Plan Amendment.  I have a cancellation this after and so I’m available all afternoon.  Please let me know your 
availability.  Thanks, David 
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Connie Cochran

From: David Kwong
Sent: Monday, April 15, 2019 2:33 PM
To: Steve Herum
Subject: Initial Study/MND for prior project off Auto Center Circle
Attachments: IS-Neg Dec Public Review- Montage Condominiums.pdf

Steve, attached is the public draft IS-ND that was prepared for the previous project on the site of the proposed Mobile 
Home Park project.  Thanks, David 
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Connie Cochran

From: George V. Hartmann <gvhlaw@gmail.com>
Sent: Tuesday, November 29, 2016 3:19 PM
To: Esther Gilliland; John Luebberke
Subject: Re: Meeting on Thursday, December 1

Hi Esther - why don't you find a couple of dates in the next two weeks (the sooner the better) when all of the City folks 
can commit to attending.  I will make one of them work.  Wednesdays are generally not good for me during the second 
and third weeks of the month.  We are running out of time to finalize the GSA arrangements between the City, Cal 
Water and the County - and need to get things moving in a positive and collaborative fashion. 

Thanks for your help! 
 
George 
 
On Tue, Nov 29, 2016 at 3:03 PM, Esther Gilliland <Esther.Gilliland@stocktonca.gov> wrote: 

Mr. Hartmann, 

  

John has asked me to move this meeting to another day.  Deputy City Manager Scott Carney and 
another City Staff member is not available for that meeting that day.  Please provide me with some 
additional dates and times when you will be available over the next two weeks.  I will be rescheduling 
and moving that appointment. 

  

Thank you. 

  

Esther Gilliland 

Stockton City Attorney’s Office 

Executive Assistant to: 

John M. Luebberke, City Attorney, and 

Susana Alcala Wood, Assistant City Attorney 

  

209-937-8917 

Esther.Gilliland@stocktonca.gov 
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--  

Confidentiality Notice:  This e-mail transmission and any accompanying document(s), may contain confidential information which is 
legally privileged under the attorney-client or attorney work product privileges. Forwarding or sending attorney-client emails or 
attachments whether directly or in an email string to persons other than the attorney and client engaged in an attorney-client 
relationship may limit or destroy the attorney-client privilege.  The information contained herein or any attachment hereto is 
intended only for the use by the individual(s) or entities named as the addressee(s) above.  If you are not the intended recipient, or 
the person responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution, 
or use of any of the information contained in this transmission is strictly PROHIBITED.  Any such inadvertent disclosure of 
information, which includes any metadata in emails or attachments, shall not compromise or waive the attorney-client privilege as 
to this communication or otherwise.  If you have received this transmission in error, please notify me by telephone at (209)-956-
9940 or reply e-mail and delete this message and any attachments.  Thank you. 

   
  
George V. Hartmann, Esq.  
THE HARTMANN LAW FIRM 
3425 Brookside Road, Suite A  
Stockton, CA 95219  
 
209.956.9940 O 
209.956.9929 F 
 
Discourage litigation. Persuade your neighbors to compromise whenever you can. As a peacemaker the lawyer has 
superior opportunity of being a good man. There will still be business enough. 
  
Abraham Lincoln 
16th president of US (1809 - 1865) 
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Connie Cochran

From: George V. Hartmann <gvhlaw@gmail.com>
Sent: Wednesday, November 23, 2016 1:30 PM
To: Esther Gilliland
Subject: Re: SIGMA Meeting with City Attorney John Luebberke

Hi Esther - Monday or Tuesday afternoons would be great - Thursday from 9-4 is also OK at the moment. 
 
George 
 
On Tue, Nov 22, 2016 at 4:49 PM, Esther Gilliland <Esther.Gilliland@stocktonca.gov> wrote: 

Mr. Hartmann, 

  

City Attorney John Luebberke would like to schedule a meeting next week with you and some other 
City Staff.  Please provide me with some available dates for next week.  He would like to schedule 
an hour meeting here in our conference room at City Hall. 

  

Thank you, 

  

Esther Gilliland 

Stockton City Attorney’s Office 

Executive Assistant to: 

John M. Luebberke, City Attorney, and 

Susana Alcala Wood, Assistant City Attorney 

  

209-937-8917 

Esther.Gilliland@stocktonca.gov 

  

 
 
 
--  
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Confidentiality Notice:  This e-mail transmission and any accompanying document(s), may contain confidential information which is 
legally privileged under the attorney-client or attorney work product privileges. Forwarding or sending attorney-client emails or 
attachments whether directly or in an email string to persons other than the attorney and client engaged in an attorney-client 
relationship may limit or destroy the attorney-client privilege.  The information contained herein or any attachment hereto is 
intended only for the use by the individual(s) or entities named as the addressee(s) above.  If you are not the intended recipient, or 
the person responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution, 
or use of any of the information contained in this transmission is strictly PROHIBITED.  Any such inadvertent disclosure of 
information, which includes any metadata in emails or attachments, shall not compromise or waive the attorney-client privilege as 
to this communication or otherwise.  If you have received this transmission in error, please notify me by telephone at (209)-956-
9940 or reply e-mail and delete this message and any attachments.  Thank you. 

   
  
George V. Hartmann, Esq.  
THE HARTMANN LAW FIRM 
3425 Brookside Road, Suite A  
Stockton, CA 95219  
 
209.956.9940 O 
209.956.9929 F 
 
Discourage litigation. Persuade your neighbors to compromise whenever you can. As a peacemaker the lawyer has 
superior opportunity of being a good man. There will still be business enough. 
  
Abraham Lincoln 
16th president of US (1809 - 1865) 
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